








N.C.] SPRING TERM, 1916. 

PRESENTATION OF DORTCH PORTRAIT. 

When the Wat Tyler Insurrection broke out in England, caused by 
the poll tax, the cry which was then raised (and again a little later in 
Dade's Rebellion, Shakespeare 2 Henry VI, Act 4, Sc. 2), "Let us kill all 
the lawyers," was due, it seems, not so much to anything that lawyers 
bad done, as to the fact that, being a new profession, the populace 
thought that they must be responsible for the imposition of the new 
and odious tax. 2 Stubbs Constitutional History of England (Oxford 
Library Ed.), 495. This tax was soon repealed, and, though long after­
wards reenacted for a few years, no poll tax has been laid in England 
for now more than two centuries past. 

Sir William Blackstone, in 1758, was the first professor of law in 
England, and he resigned in 1766 because he could not procure the 
establishment of a law school, which is a more modern evolution, for 
the famous "Inns of court" were not law schools, but noncorporate asso­
ciations of lawyers and law apprentices who gathered in these great 
bostels and after the lapse of a certain time and on proof of having 
eaten a certain number of meals the law apprentices were "called to 
the Bar" by their seniors, Century of Law Reform, 32. In North Caro­
lina, when the Court of Conference, which later developed into our Su­
preme Court, was continued by the Act of 1801, it was provided : "No 
attorney shall be allowed to spea'k or be admitted as counsel in the afore­
said court." 

Nor was the profession of law of more ancient origin in other coun­
tries. In most of them the profession, as we now understand its duties 
and rights, took its rise after it did in England. It is true, there were 
advocates in Rome under the Republic, but they practiced mostly to 
obtain support for political office and were not allowed to charge for 
their services, receiving only voluntary gifts, which indeed for a long 
time was the case in England. In the later Roman Empire there were 
law schools, but the lawyers graduating therein were rather what were 
called jurisconsults, that is, they were advisers to the judges, who were 
{)ften laymen, though there were some who became judges and others 
who became famous as law writers or codifiers, such as Ulpian, Paul, 
Papini an, and others. But in many essential respects their position 
under an arbitrary government was essentially different from the pro­
fession to which we belong. 

When our Master said, "Woe unto you, ye lawyers," Luke xi :46, he 
referred to priests and theological students, for the Hebrew law was the 
old Scriptures, overla'id, it is true, like our law, with comments and tra­
ditions. But none the less those whom he addressed as "lawyers" were 
ecclesiastics, as was also "a certain lawyer who stood up tempting Him, 
<laying." Luke x :25. 
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IN THE S"UPREME COURT. [171 

PRESENTATION OF DORTCH PORTRAIT. 

Notwithstanding the recent origin of our profession, it has grown 
rapidly in numbers and influence in all free countries. In these it thrives 
so well and it is so essentially modern and democratic tha't in the United 
States, of the three great departments of the Government-Legislative, 
Executive, and Judicial-lawyers not only naturally, it might be said 
necessarily; fill all the higher positions of the judiciary, but on an 
average hiwyers furnish more than 60 per cent of the Governors and 
Presidents and of members of the State legislatures and of both Houses 
of Congress-that is to say, a good majority of the other two departments 
of the Government. 

As the judiciary in this country have claimed and exercised the irre­
viewable power to set aside any action of the Executive and Legisla'tive 
Departments of the Government, and even to say to the people them­
selves, as some judges have claimed, "Thus far shalt thou go and no 
further," no class of men exercise greater, or as great, power in this 
country than lawyers, a'nd the entire people are interested in their con­
duct. 

It is therefore highly important to keep high and clear the best stand­
ards of the profession, and that the life, the example, and the memory 
of the great lawyers who have led the way of honor and whose influence 
has been a restraint upon doubtful tendencies, should be ever kept before 
the profession. 

Among the great lawyers to whom North Carolina owes much for his: 
influence for good upon the legal profession was William T. Dortch. 
Though enjoying a la'rge practice, he did not deem that the pecuniary 
rewards were the sole object of a lawyer's profession. While successful 
in public life and attaining, among other honors, the position of Con­
federate States Senator, he did not permit ambition to swerve him from 
his duty. His fa'ce and figure bespoke power, restrained by moderation. 
In character, and I might almost say in lineaments, he recalled that 
ideal of the great race from which he sprung, the first William of 
Orange, the liberator of Holland, the opponent of Alva and of all intol­
erance in State a'nd in religion. 

Mr. Dortch was a ,strong man, conscious of his power, but moderate 
in its use. He achieved with out effort a foremost place at the Bar 
and in the State. His memory will always be held in veneration by both. 

The marshal will hang his portrait in its a'ppropriate place on the 
walls of the library of the Court. 
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A TABLE OF CASES OVERRULED IN WHOLE OR IN 
PART, OR MODIFIED, OR REVERSED BY THE 
SUPREME COURT OF THE" UNITED STATES 

PREPARED BY 

ASSOCIATE JUSTICE W. R. ALLEN 

It is impossible to prepare a complete table of overruled, modified, and 
reversed cases without an examination of each case in the Reports, and 
I have not had the time to do this. I have, however, been diligent to 
make the table complete, and believe it is approximately so. 

I hope it will be useful to the Profession, and I remind those who may 
be disposed to criticise or complain if they find a case has been omitted, 
that it has cost them nothing, and the printer will leave space under each 
letter for the insertion of other cases. The Oourt has directed the pub­
lication of the table in the Reports, but without passing on the correct­
ness of the classification of cases. 

o opposite the case means Overruled, Iii! means Modified, and R Re­
versed. 

W. R. ALLEN. 

A 

M. Adrian v. Shaw, 82 N. C., 474, by Hughes v. Hodges, 102 N. C., 251. 
M. Allen v. Bank, 21 N. C., 7, by Fishel' v. Carroll, 41 N. C., 488. 
O. Allison v. Allison, 56 N. C., 236, by Winston v. Webb, 62 N. C., 1. 
R. Allison v. R. R., 129 N. C., 336, by same case, 190 U. S., 326. 
O. Alsbrook v. Reid, 89 N. C., 151, by Alexander v. Gibbon, 118 N. C., 796. 
O. Alston v. Clay, 3 N. C., 171, by Gaither v. Ballew, 49 N. C., 492. 
O. Alston v. Davis, 118 N. C., 203, by Spencer v. Spencer, 163 N, C., 88. 
O. Andres v. Powell, 97 N. C., 155, by Lee v. McKay, 118 N. C., 518. 
O. Ashcraft v. Lee, 79 N. C., 34, by Ashcraft v. Lee, 81 N. C., 135. 
O. Ashe v. Smith, 3 N. C., 305, by Lea v. Brooks, 49 N. C., 424. 
M. Austen v. Staten, 126 N. C., 783, by King v. McRackan, 168 N. C., 624. 

B 

R. Balk v. Harris, 130 N. C., 381, by same case, 198 e. S., 215. 
O. Bank v. Lineberger, 83 N. C., 454, b~' Fleming v. Barden, 126 N. C., 455. 
O. Barksdale v. Comrs., 93 N. C., 473, by Collie v. Comrs., 145 N. C., 171. 
M. Barges v. Hogg, 2 N. C., 485, by Rouche v. Williamson, 25 N. C., 148. 
R. Beam v. R. R., 150 N. C., 753, by Beam v. R. R., 222 U. S., 444. 
O. Bird v. Benton, 14 N. C., 179, by West v. Tilghman, 31 N. C., 163. 
M. Bird v. Gilliam, 121 N. C., 628, by Sessoms v. Sessoms, 144 N. C., 126. 
O. Blow v. Vaughan, 105 N. C., 198, by Perry v. Scott, 109 N. C., 374. See 

119 N. C., 516. 
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