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TRIAL JUDGES O F  THE GENERAL 

DISTRICT 

1 

2 
3A 

3B 
4A 
4B 
5 

6A 
6B 
7A 
7B-C 

8A 
8B 

9 

10A-D 

11 

12A-C 

13 

14A-B 

15A 
15B 
16A 
16B 

COURT O F  JUSTICE 

SUPERIOR COURT DIVISION 
First Division 

JUDGES ADDRESS 

Second Division 

ROBERT H. HOBGOOD 
HENRY W. HIGHT. JR.  
ROBERT L. FARMER 
HENRY V. BARNETTE, JR. 
DONALD W. STEPHENS 
GEORGE R. GREENE 
NARLEY L. CASH WELL^ 
WILEY F. BOWEN 
KNOX V. J E N K I N S ~  

COY E. BREWER, JR.  
E. LYNN JOHNSON 
GREGORY A. WEEKS 
JACK A. THOMPSON~ 

GILES R. CLARK 
WILLIAM C. GORE, J R . ~  
ANTHONY M. BRANNON 
J. MILTON READ, JR. 
ORLANDO F. HUDSON, JR. 
ALBERT LEON STANBACK, JR. 
J .  B. ALLEN. JR. 
F. GORDON BATTLE 
B. CRAIG ELLIS 
JOE FREEMAN BRITT 
DEXTER BROOKS 

Elizabeth City 
Elizabeth City 
Williamston 
Greenville 
Greenville 
Morehead City 
Kenansville 
Jacksonville 
Wilmington 
Wilmington 
Burgaw 
Halifax 
Windsor 
Rocky Mount 
Tarboro 
Wilson 
Kinston 
Goldsboro 

Louisburg 
Henderson 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Dunn 
Four Oaks 
Fayetteville 
Fayetteville 
Fayetteville' 
Fayetteville 
Elizabethtown 
Whiteville 
Durham 
Durham 
Durham 
Durham 
Burlington 
Chapel Hill 
Laurinburg 
Lumberton 
Pembroke 



DISTRICT 

17A 

17B 
18A-E 

19A 
19B 
19C 
20A 

20B 
21A-D 

22 

23 

24 
25A 

25B 
26A-C 

27 A 

27B 
28 

29 

30A 
30B 

JUDGES 

Third Division 

Fourth Division 

ADDRESS 

Wentworth 
Reidsville 
Pilot Mountain 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
High Point 
Concord 
Asheboro 
Spencer 
Wadesboro 
Southern Pines 
Monroe 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Mooresville 
Mocksville 
North Wilkesboro 

Boone 
Morganton 
Lenoir 
Hickory 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Gastonia 
Gastonia 
Shelby 
Asheville 
Asheville 
Hendersonville 
Marion 
Franklin 
Waynesville 

SPECIAL JUDGE 
MARVIN K. GRAY Charlotte 
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DISTRICT JUDGES ADDRESS 

EMERGENCY JUDGES 
Lumberton 
Lincolnton 
Graham 
High Point 
Wilmington 
Statesville 
Durham 
Rutherfordton 
Fayetteville 

1. Elected to a new position and sworn in 1 January 1991. 
2. Elected to a new position and sworn in 1 January 1991. 
3. Elected and sworn in 16 December 1990 t o  replace Leon H. Henderson, J r .  
4. Elected and sworn in 1 January 1991 t o  replace Howard E. Manning, J r .  
5. Elected to  a new position and sworn in 1 January 1991. 
6. Elected and sworn in 1 January 1991 t o  replace Darius B. Herring, J r .  
7. Elected to a new position and sworn in 1 January 1991. 
8. Elected to a new position and sworn in 1 January 1991. 
9. Elected to a new position and sworn in 1 January 1991. 

10. Elected and sworn in 1 January to replace James J. Booker. 
11. Elected to a new position and sworn in 1 January 1991. 
12. Elected and sworn in 1 January 1991 t o  replace Sam A. Wilson, 111. 
13. Elected and sworn in 1 January 1991. 
14. Elected and sworn in 1 January 1991 t o  replace Raymond L. Warren. 
15. Elected to a new position and sworn in 1 January 1991. 
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DISTRICT COURT DIVISION 

DISTRICT 

1 

2 

3 

4 

5 

6A 

6B 

7 

8 

9 

10 

JUDGES 

GRAFTON G. BEAMAN (Chief)l 
J .  RICHARD PARKER 
JANICE McK.  COLE^ 
HALLETT S. WARD (Chief) 
JAMES W. HARDISON 
SAMUEL C. GRIMES 
E .  BURT AYCOCK, JR. (Chief) 
JAMES E .  RAGAN I11 
JAMES E. MARTIN 
H. HORTON ROUNTREE 
WILLIE LEE LUMPKIN I11 
DAVID A. LEACH 
GEORGE L. WAINWRIGHT, J R ~  

KENNETH W. TURNER (Chief) 
STEPHEN M. WILLIAMSON 
WILLIAM M. CAMERON, JR. 
WAYNE G. KIMBLE, JR. 
LEONARD W. THAGARD 
PAUL A. HARD IS ON^ 
GILBERT H. BURNETT (Chief) 
CHARLES E.  RICE 
JACQUELINE MORRIS-GOODSON 
ELTON G. TUCKER 
JOHN W. SMITH I1 
W. ALLEN COBB, J R , ~  

NICHOLAS LONG (Chief) 
HAROLD P.  McCoy, JR. 
ROBERT E. WILLIFORD (Chief) 
ALFRED W. KWASIKPUI~ 
GEORGE M. BRITT (Chief) 
ALLEN W. HARRELL 
ALBERT S. THOMAS. JR. 
SARAH F. PATTERSON 
JOSEPH JOHN HARPER, J R . ~  
JOHN PATRICK EXUM (Chief) 
ARNOLD 0. JONES 
KENNETH R. ELLIS 
RODNEY R. GOODMAN, JR. 
JOSEPH E .  SETZER. J R .  
CLAUDE W. ALLEN, JR.  (Chief) 
CHARLES W. WILKINSON, JR. 
J. LARRY SENTER 
HERBERT W. LLOYD, JR. 
FLOYD B. MCKISSICK, SR. 
GEORGE F.  BASON (Chief) 
STAFFORD G. BULLOCK 

ADDRESS 

Elizabeth City 
Manteo 
Hertford 
Washington 
Williamston 
Washington 
Greenville 
Oriental 
Grifton 
Greenville 
Morehead City 
Greenville 
Morehead City 
Rose Hill 
Kenansville 
Jacksonville 
Jacksonville 
Clinton 
Jacksonville 
Wilmington 
Wrightsville Beach 
Wilmington 
Wilmington 
Wilmington 
Wilmington 
Roanoke Rapids 
Scotland Neck 
Lewiston-Woodville 
Seaboard 
Tarboro 
Wilson 
Wilson 
Rocky Mount 
Tarboro 
Kinston 
Goldsboro 
Goldsboro 
Kinston 
Goldsboro 
Oxford 
Oxford 
Franklinton 
Henderson 
Oxford 
Raleigh 
Raleigh 



DISTRICT 

11 

12 

13 

14 

15A 

15B 

16A 

16B 

17A 

17B 

JUDGES 

RUSSELL G. SHERRILL I11 
LOUIS W. PAYNE, JR. 
WILLIAM A. CREECH 
JOYCE A. HAMILTON 
FRED M. MORELOCK 
JERRY W. LEONARD 
DONALD W. OVERBY 
JAMES R. FULLWOOD 
ANNE B. SALISBURY' 

WILLIAM A. CHRISTIAN (Chief) 
EDWARD H. MCCORMICK 
0. HENRY WILLIS, JR. 
TYSON Y. DOBSON, JR. 
SAMUEL S. STEPHENSON 
ALBERT A. CORBETT, JR? 
SOL G. CHERRY (Chief) 
ANNA ELIZABETH KEEVER 
PATRICIA ANN TIMMONS-GOODSON 
JOHN S. HAIR, JR. 
JAMES F. AMMONS, JR. 
ANDREW R. DEMPSTER" 

D. JACK HOOKS. JR.  (Chief)'' 
JERRY A. JOLLY 
DAVID G. WALL 
NAPOLEON B. BAREFOOT, JR." 
KENNETH C. TITUS (Chief) 
DAVID Q. LABARRE 
RICHARD CHANEY 
CAROLYN D. JOHNSON 
WILLIAM Y. MANSON 
JAMES KENT WASHBURN (Chief) 
SPENCER B. ENNIS 
ERNEST J .  HARVIEL 
PATRICIA HUNT (Chief)13 
STANLEY PEELE 
LOWRY M. BETTS 
WARREN L. PATE (Chief) 
WILLIAM C. MCILWAIN 
CHARLES G. MCLEAN (Chief) 
HERBERT LEE RICHARDSON 
GARY M. LOCKLEAR 
ROBERT F. FLOYD, JR. 
J .  STANLEY CARMICAL 
ROBERT R. BLACKWELL (chief)14 
PHILIP W. ALLEN 
JANEICE B. TINDAL'~  

JERRY CASH MARTIN (Chief) 
CLARENCE W. CARTER 
OTIS M. OLIVER'~  

ADDRESS 

Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Raleigh 
Sanford 
Lillington 
Dunn 
Smithfield 
Angier 
Smithfield 
Fayetteville 
Fayetteville 
Fayetteville 
Fayetteville 
Fayetteville 
Fayetteville 
Whiteville 
Tabor City 
Elizabethtown 
Bolivia 
Durham 
Durham 
Durham 
Durham 
Durham 
Burlington 
Burlington 
Burlington 
Chapel Hill 
Chapel Hill 
Pittsboro 
Raeford 
Wagram 
Lumberton 
Lumberton 
Pembroke 
Fairmont 
Lumberton 
Yanceyville 
Yanceyville 
Reidsville 
Mount Airy 
King 
Mount Airy 



DISTRICT 

18 

19A 

19B 

19C 

20 

21 

22 

23 

24 

25 

26 

JUDGES 

J .  BRUCE MORTON (Chief) 
WILLIAM L. DAISY 
EDMUND LOWE 
SHERRY FOWLER ALLOWAY 
LAWRENCE C. MCSWAIN 
WILLIAM A. VADEM 
THOMAS G. FOSTER, JR. 
JOSEPH E. TURNER 
DONALD L. BOONE 
BEN D. H A I N E S ~ ~  

ADAM C. GRANT, JR.  (Chief) 
CLARENCE E. HORTON. JR.  
WILLIAM M. NEELY (Chief) 
RICHARD M. TOOMES 
VANCE B. LONG 
FRANK M. MONTGOMERY (Chief) 
ANNA M.  WAGONER'^ 
DONALD R. HUFFMAN (Chief) 
KENNETH W. HONEYCUTT 
RONALD W. BURNS 
MICHAEL EARLE BEALE 
TANYA T. WALLACE 
SUSAN C. TAYLOR" 

ABNER ALEXANDER (Chief) 
JAMES A. HARRILL, JR. 
ROBERT KASON KEIGER 
ROLAND HARRIS HAYES 
WILLIAM B. REINGOLD 
LORETTA BIGGS 
MARGARET L. SHARPE 
ROBERT W. JOHNSON (Chief) 
SAMUEL ALLEN CATHEY 
GEORGE THOMAS FULLER 
KIMBERLY T. HARBINSON 
JAMES M. H O N E Y C U T T ~ O  

JESSIE A. CONLEY~' 
SAMUEL L. OSBORNE (Chief) 
EDGAR B. GREGORY 
MICHAEL E. HELMS 
ROBERT HOWARD LACEY (Chief) 
ROY ALEXANDER LYERLY 
CHARLES PHILIP GINN 
L. OLIVER NOBLE, JR. (Chief) 
TIMOTHY S. KINCAID 
RONALD E.  BOGLE 
JONATHAN L. JONES 
NANCY L. EINSTEIN 
ROBERT E. HODGES 
ROBERT M. B R A D Y ~ ~  

JAMES E. LANNING (Chief) 
L. STANLEY BROWN 

ADDRESS 

Greensboro 
Greensboro 
High Point 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
High Point 
Greensboro 
Concord 
Kannapolis 
Asheboro 
Asheboro 
Asheboro 
Salisbury 
Salisbury 
Wadesboro 
Monroe 
Albemarle 
Pinehurst 
Rockingham 
Albemarle 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Kernersville 
Winston-Salem 
Statesville 
Statesville 
Lexington 
Taylorsville 
Lexington 
Statesville 
Wilkesboro 
Wilkesboro 
Wilkesboro 
Newland 
Banner Elk 
Boone 
Hickory 
Newton 
Hickory 
Valdese 
Lenoir 
Morganton 
Lenoir 
Charlotte 
Charlotte 



DISTRICT JUDGES 

WILLIAM G. JONES 
DAPHENE L. CANTRELL 
WILLIAM H. SCARBOROUGH 
RESA L. HARRIS 
RICHARD ALEXANDER ELKINS 
MARILYN R. BISSELL 
RICHARD D. BONER 
H. WILLIAM CONSTANGY, JR. 
H. BRENT MCKNIGHT 
JANE V.  HARPER'^ 
FRITZ Y. MERCER. J R . ~ ~  

27A LAWRENCE B. LANGSON (Chief) 
TIMOTHY L. PATTI 
HARLEY B. GASTON, JR. 
CATHERINE C. STEVENS 
DANIEL J. WALTON 

27B GEORGE HAMRICK (Chief) 
JAMES THOMAS BOWEN I11 
J .  KEATON FONVIELLE 
JAMES W.  MORGAN^^ 
EARL JUSTICE FOWLER, JR. (Chief) 
PETER L. RODA 
GARY S. CASH 
SHIRLEY H.  BROWN^^ 
REBECCA B.  KNIGHT^^ 
THOMAS N. HIX 
STEVEN F. FRANKS 
ROBERT S. CILLEY 
D. FRED C O A T S ~ ~  

JOHN J .  SNOW (Chief) 
DANNY E. DAVIS 
STEVEN J. BRYANT 

ADDRESS 

Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Charlotte 
Gastonia 
Gastonia 
Belmont 
Gastonia 
Gastonia 
Shelby 
Lincolnton 
Shelby 
Shelby 
Arden 
Asheville 
Asheville 
Asheville 
Asheville 
Mill Spring 
Hendersonville 
Brevard 
Nebo 
Murphy 
Way nesville 
Bryson City 

1. Appointed and sworn in 3 December 1990 as  Chief Judge to  replace John 
T. Chaffin who retired 30 November 1990. 

2. Elected and sworn in 3 December 1990. 
3. Appointed and sworn in 11 January 1991 t o  replace Wilton R. Duke, J r .  who 

took office on Superior Court 1 January 1991. 
4. Elected to  a new position and sworn in 3 December 1990. 
5. Elected to  a new position and sworn in 3 December 1990. 
6. Elected and sworn in 3 December 1990. 
7. Elected to  a new position and sworn in 3 December 1990. 
8. Elected t o  a new position and sworn in 3 December 1990. 
9. Elected t o  a new position and sworn in 3 December 1990. 

10. Elected to  a new position and sworn in 3 December 1990. 
11. Appointed and sworn in 1 January 1991 as  Chief Judge to  replace William 

C. Gore, J r .  who took office on Superior Court 1 January 1991. 
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12. Elected and sworn in 2 January 1991. 
13. Elected and sworn in 1 October 1989 as Chief Judge. 
14. Appointed and sworn in 3 December 1990 as Chief Judge to replace Peter 

M. McHugh who took office on Superior Court 1 January 1991. 
15. Elected and sworn in 3 December 1990. 
16. Elected to a new position and sworn in 3 December 1990. 
17. Elected to a new position and sworn in 3 December 1990. 
18. Elected and sworn in 3 December 1990. 
19. Elected to a new position and sworn in 3 December 1990. 
20. Elected and sworn in 3 December 1990. 
21. Elected to a new position and sworn in 3 December 1990. 
22. Elected to a new position and sworn in 3 December 1990. 
23. Elected to a new position and sworn in 3 December 1990. 
24. Appointed and sworn in 25 January 1991 to  replace Robert P. Johnston who 

took office on Superior Court 1 January 1991. 
25. Elected to a new position and sworn in 3 December 1990. 
26. Elected to a new position and sworn in 3 December 1990. 
27. Elected and sworn in 3 December 1990 to replace Robert L. Harrell who retired 

30 November 1990. 
28. Appointed and sworn in 1 January 1991 as Chief Judge to replace Loto 

Greenlee-Caviness who took office on Superior Court 1 January 1991. 
29. Appointed and sworn in 16 January 1991. 

... 
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ATTORNEY GENERAL OF NORTH CAROLINA 
A t t o r n e y  General 

LACY H. THORNBURG 
Administrat ive Deputy  A t t o r n e y  D e p u t y  A t torney  General for 
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CHRISTOPHER P.  BREWER ALAN S. HIRSCH J o  ANNE SANFORD 
STEVEN F. BRYANT I. B. HUDSON, JR. TIARE B. SMILEY 
ELISHA H. BUNTING, JR.  J .  ALLEN JERNIGAN JAMES PEELER SMITH 
JOAN H. BYERS RICHARD N. LEAGUE RALPH B. STRICKLAND, JR. 
LUCIEN CAPONE I11 DANIEL F. MCLAWHORN W. DALE TALBERT 
JOHN R. CORNE BARRY S. MCNEILL PHILIP A. TELFER 
T. BUIE COSTEN GAYL M. MANTHEI JAMES M. WALLACE, JR. 
FRANCIS W. CRAWLEY THOMAS R. MILLER ROBERT G. WEBB 
JAMES P. ERWIN, JR. THOMAS F. MOFFITT JAMES A. WELLONS 
WILLIAM N. FARRELL, JR.  CHARLES J .  MURRAY THOMAS J. ZIKO 
JAMES C. GULICK DAVID M. PARKER 

Assistant  A t torneys  General 
ARCHIE W. ANDERS LAVEE H. JACKSON DENNIS P.  MYERS 
HAROLD F. ASKINS DOUGLAS A. JOHNSTON ROBIN P. PENDERGRAFT 
REBECCA B. BARBEE LORINZO L. JOYNER MEG S. PHIPPS 
VALERIE L. BATEMAN TERRY R. KANE NEWTON G. PRITCHETT, J R .  
WILLIAM H. BORDEN GRAYSON G. KELLEY GRAYSON L. REEVES, JR. 
WILLIAM F. BRILEY DAVID N. KIRKMAN JULIA F.  RENFROW 
MABEL Y. BULLOCK DONALD W. LATON NANCY E.  SCOTT 
KATHRYN J .  COOPER M. JILL LEDFORD ELLEN B. SCOUTEN 
KIMBERLY L. CRAMER PHILIP A. LEHMAN BARBARA A. SHAW 
LAURA E. CRUMPLER FLOYD M. LEWIS ROBIN W. SMITH 
ELAINE A. DAWKINS KAREN E. LONG T. BYRON SMITH 
CLARENCE J .  DELFORGEIII ELIZABETH G. MCCRODDEN RICHARD G. SOWERBY, JR. 
BERTHA L. FIELDS J. BRUCE MCKINNEY D. DAVID STEINBOCK, JR.  
JANE T. FRIEDENSEN RODNEY S. MADDOX KIP D. STURGIS 
ROY A. GILES, JR.  JOHN F. MADDREY SUEANNA P .  SUMPTER 
MICHAEL D. GORDON JAMES E. MAGNER. JR.  SYLVIA H. THIBAUT 
L. DARLENE GRAHAM ANGELINA M. MALETTO JANE R. THOMPSON 
DEBRA C. GRAVES THOMAS L. MALLONEE, JR.  MELISSA L. TRIPPE 
JEFFREY P.  GRAY SARAH Y. MEACHAM VICTORIA L. VOIGHT 
RICHARD L. GRIFFIN THOMAS G. MEACHAM, JR. JOHN C. WALDRUP 
P.  BLY HALL D. SIGGSBEE MILLER JOHN H. WATTERS 
JENNIE J .  HAYMAN DAVID R. MINGES TERESA L. WHITE 
EDMUND B. HAYWOOD VICTOR H. E.  MORGAN, JR.  THOMAS B. WOOD 
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CHARLES H. HOBGOOD MARILYN R. MUDGE 
DAVID F.  HOKE G. PATRICK MURPHY 
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DISTRICT 

1 

2 

3A 

3B 

4 

5 

6A 

6B 

7 

8 

9 

10 

11 

12 

13 

14 

15A 

15B 

16A 

16B 

17A 

17B 

18 

19A 

19B 

20 

2 1 

22 

23 

24 

25 

26 

27A 

27B 

28 

29 

30 

DISTRICT ATTORNEYS 

DISTRICT ATTORNEY 

H. P. WILLIAMS, JR. 

MITCHELL D. NORTON 

THOMAS D. HAIGWOOD 

W. DAVID MCFADYEN, J R  

WILLIAM H. ANDREWS 

JERRY LEE SPIVEY 

W. ROBERT CAUDLE 

DAVID H. BEARD, JR.  

HOWARD S. BONEY, JR.  

DONALD M. JACOBS 

DAVID R. WATERS 

COLON WILLOUGHBY 

THOMAS H. LOCKE 

EDWARD W. GRANNIS. JR 

REX GORE 

RONALD L. STEPHENS 

STEVE A. BALOG 

CARL R. FOX 

JEAN E. POWELL 

J. RICHARD TOWNSEND 

THURMAN B. HAMPTON 

JAMES L. DELLINGER. JR. 

HORACE M. KIMEL, JR.  

WILLIAM D. KENERLY 

GARLAND N. YATES 

CARROLL R. LOWDER 

THOMAS J. KEITH 

H. W. ZIMMERMAN, JR. 

MICHAEL A. ASHBURN 

JAMES T. RUSHER 

ROBERT E. THOMAS 

PETER S. GILCHRIST I11 

MICHAEL K. LANDS 

WILLIAM CARLOS YOUNG 

RONALD L. MOORE 

ALAN C. LEONARD 

CHARLES W. HIPPS 

ADDRESS 

Elizabeth City 

Washington 

Greenville 

New Bern 

Jacksonville 

Wilmington 

Halifax 

Murfreesboro 

Tarboro 

Goldsboro 

Oxford 

Raleigh 

Smithfield 

Fayetteville 

Bolivia 

Durham 

Graham 

Pittsboro 

Raeford 

Lumberton 

Wentworth 

Dobson 

Greensboro 

Concord 

Asheboro 

Monroe 

Winston-Salem 

Lexington 

Wilkesboro 

Boone 

Newton 

Charlotte 

Gastonia 

Shelby 

Asheville 

Rutherfordton 

Waynesville 



PUBLIC DEFENDERS 

DISTRICT PUBLIC DEFENDER ADDRESS 

3A ROBERT L. SHOFFNER. JR. Greenville 

Beaufort 

Fayetteville 

Durham 

Carrboro 

Laurinburg 

Lumberton 

Greensboro 

Charlotte 

Gastonia 
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'CASES 

ARGUED AND DETERMINED IN THE 

COURT OF APPEALS 

MARY MILLS LAWRENCE v. KERMIT W. LAWRENCE, JR. 

No. 8917DC1119 

(Filed 7 August 1990) 

1. Divorce and Alimony § 30 (NCI3d)- classification of property 
as separate - error - no gift intended to marital estate - remand 
for determination 

The trial court erred in determining that an 8.6 acre tract 
of land was defendant's separate property, since defendant 
received the first one-half interest in the 8.6 acres by a parti- 
tion deed between tenants in common, but the second one-half 
interest in the tract was conveyed by a deed which named 
plaintiff and defendant, as  husband and wife, grantees and 
i t  was therefore held by the parties as  tenants by the entirety. 
If no gift to  the marital estate was intended a t  the time of 
the conveyance, defendant must show this by clear, cogent, 
and convincing evidence, and the case is remanded to deter- 
mine if such evidence was presented. 

Am Jur 2d, Divorce and Separation 98 880, 888. 



IN THE COURT OF APPEALS 

LAWRENCE v. LAWRENCE 

[I00 N.C. App. 1 (1990)] 

2. Divorce and Alimony 9 30 (NCI3d)- use of separate property 
to purchase tract-presumption of gift to marital estate not 
rebutted 

The trial court erred by relying on defendant's use of 
separate property to  purchase a 24 acre tract to  rebut the  
presumption of a gift to the marital estate; moreover, the  
trial court's findings that the property was "ancestral," tha t  
plaintiff did not know its location, and her lack of testimony 
that  she understood that defendant intended to make a gift 
were irrelevant to  the issue of whether the property was 
marital property. 

Am Jur 2d, Divorce and Separation 9 887. 

3. Divorce and Alimony 9 30 (NCI3d)- marital and separate 
property - source of funds approach improper 

The trial court erred in using a source of funds approach 
to  determine what portion of a 56.6 acre tract was marital 
property as opposed to separate property where defendant 
used some separate property t o  acquire the land; it was titled 
as entireties property; and defendant presented no evidence 
to  rebut the presumption that  defendant intended a gift t o  
the marital estate. 

Am Jur 2d, Divorce. and Separation 99 880, 888. 

4. Divorce and Alimony 9 30 (NCI3dI- presumption of gift to 
marital estate - burden of rebuttal on defendant 

A deed t o  certain property which named as grantees de- 
fendant's partner and his wife and defendant and plaintiff as  
husband and wife created in the  couples tenancies by the en- 
tirety, and the trial court erred in finding that  plaintiff re- 
ceived this property as a tenant in common; therefore, the  
gift presumption arose, and the trial court's finding that  plain- 
tiff never introduced any evidence that  the buying and selling 
of the real property was ever intended to  be a part of the  
parties' marital estate was irrelevant, as  defendant had the  
burden of showing that no gift was intended a t  the time of 
the conveyance. 

Am Jur 2d, Divorce and Separation 95 880, 888. 



IN THE COURT OF APPEALS 3 

LAWRENCE V. LAWRENCE 

[I00 N.C. App. 1 (1990)] 

5. Divorce and Alimony $ 30 (NCI3d)- partnership during 
marriage - classification of partnership property 

Since the Court of Appeals has previously held that  a 
spouse's interest in a professional partnership may be marital 
property, it is uncontradicted that defendant's partnership with 
his uncle existed during the parties' marriage, and the trial 
court erred in classifying some of the partnership property, 
the case is remanded for a reclassification of defendant's share 
of the partnership's property. 

Am Jur  2d, Divorce and Separation § 899. 

6. Divorce and Alimony § 30 (NC13d)- investment trust-part 
marital and part separate property - findings proper - award 
of full value to defendant improper 

Where there was some evidence to  support the trial court's 
finding that  61.8OIo of an investment t rust  was separate proper- 
ty  and the remaining 38.2% was marital property, the court's 
finding is binding on appeal, but the trial court erred in award- 
ing the full value of the investment t rust  to defendant. 

Am Jur  2d, Divorce and Separation $ 889. 

7. Divorce and Alimony 9 30 (NCI3d)- education fund for 
children - court's imposition of trust in equitable distribution 
action improper 

The trial court was without authority to  impose a t rust  
for the benefit of the parties' children on an education fund 
established by the parties, to  appoint the parties as trustees, 
and to  order that  the children pay income taxes due on the 
fund, since only marital property is subject to  distribution 
by the court in an equitable distribution proceeding, and the 
children were not parties to  the action subject to  the court's 
jurisdiction. 

Am Jur  2d, Divorce and Separation 9 1045. 

8. Divorce and Alimony 30 (NCI3d)- equitable distribution 
action- conversion of marital funds by plaintiff during 
marriage - finding improper 

The trial court erred in determining that  plaintiff had 
converted certain marital funds to  her own use during the 
marriage and in treating the allegedly converted funds as  part 
of the marital estate in making its equitable distribution order, 



4 IN THE COURT OF APPEALS 

LAWRENCE v. LAWRENCE 

[I00 N.C. App. 1 (1990)] 

since property is not part of the marital estate unless i t  is 
owned by the parties on the date of separation, and defendant 
did not prove that  any of this money was used t o  purchase 
assets which were owned by either of the parties on the date 
of separation. 

Am Jur 2d, Divorce and Separation § 892. 

Judge GREENE concurs in the result. 

APPEAL by plaintiff from judgment entered 18 April 1989 by 
Judge Clarence W. Carter in SURRY County District Court. Heard 
in the Court of Appeals 11 April 1990. 

This is an equitable distribution action. Plaintiff argues that  
the trial court erred in its classification of marital and separate 
property. Defendant inherited various tracts of land and some money, 
both before and after the marriage, and then bought or traded 
inherited real estate and money for other tracts of land. Additional- 
ly, some portions of the  other tracts' purchase prices were paid 
with funds that  were marital property. The real property acquired 
was titled in both spouses' names. The trial court found that  the  
majority of the real property was the husband's separate property 
since i t  was purchased with separate property and the husband 
testified he did not intend to  make a gift t o  the  plaintiff. The 
court also classified some certificates of deposit a s  non-marital prop- 
er ty but then purported to  impose an "education trust" on the  
funds. Additionally, the  court found that  during the  parties' twenty- 
year marriage plaintiff had withdrawn in excess of $53,000 from 
the parties' joint bank accounts without accounting for that  money. 
The court used this finding as a distributional factor. Plaintiff appeals. 

Davis & Harwell, b y  Fred R. Harwell, Jr., for plaintiff-appellant. 

Franklin Smith for defendant-appellee. 

EAGLES, Judge. 

Plaintiff argues that the trial court erred in a number of respects. 
First, plaintiff argues that  the trial court's classification of certain 
property as the husband's separate property was error. Second, 
plaintiff asserts that  the trial court erred in placing certain funds 
in t rust  for the parties' children and appointing the  parties trustees. 
Additionally, plaintiff asserts that  the trial court erred in finding 
that she converted marital property to  her own use during the 










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































