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C A S E S  

ARGUED AND DETERMINED IN THE 

COURT OF APPEALS 

STATE OF NORTH CAROLINA v. LUTHER PRYOR, JR. 

No. 826SC18 

(Filed 5 October 19821 

1. Robbery 1 4.5- aiding and abetting armed robbery-sufficiency of evidence 
The State's evidence was sufficient to enable the jury to  find that defend- 

ant aided and abetted an armed robbery of a service station in that he (1) in- 
tended to aid the actual perpetrators, (2) was constructively present a t  the 
crime scene, and (3) communicated to the perpetrators his intent to aid in the 
commission of the crime where it tended to show that defendant knew the rob- 
bery was planned; defendant drove the perpetrators to the area of the rob- 
bery, dropped them off a t  a point near the service station, waited in the 
vicinity, picked them up later a t  a restaurant near the service station, and 
drove them from the scene; and defendant shared in the proceeds of the rob- 
bery. 

2. Criminal Law 1 113.1- failure to summarize evidence favorable to defend- 
ant -prejudicial error 

The trial court gave a prejudicially incomplete instruction on the law aris- 
ing from the evidence and failed to give equal stress to  the contentions of the 
State and the defendant where the court summarized the evidence presented 
by the State but failed to make any reference to evidence brought out on 
cross-examination which tended to exculpate the defendant or to evidence of 
the  State itself which tended to raise inferences favorable to the defendant. 
G.S. 15A-1232. 

3. Criminal Law 1 117.2- insufficient instruction on interested witnesses 
Where the trial court instructed the jury to scrutinize the testimony of 

defendant's accomplices with care and caution, and the accomplices gave 
testimony that was in some respects favorable to the defendant, it was prej- 
udicial error for the court to fail to give a qualifying instruction to the effect 
that, if after such scrutiny, the jury believed the testimony of the accomplices, 
it should be given the same weight as any other credible evidence. 



2 COURT OF APPEALS [59 

State v. Pryor 

APPEAL by defendant from Smith (Donald L.), Judge. Judg- 
ment entered 31 May 1978 in Superior Court, HALIFAX County. 
Heard in the Court of Appeals 31 August 1982. 

Defendant was charged in a proper bill of indictment with 
armed robbery. He was found guilty as charged. From judgment 
imposing an active sentence, defendant gave timely notice of ap- 
peal and counsel was appointed to perfect appeal. However, the 
appeal was never perfected. On 9 October 1981 the Superior 
Court appointed new appellate counsel. On 16 November 1981 this 
Court granted defendant's petition for writ of certiorari. 

The issues on appeal dispositive of the case are whether the 
court should have granted defendant's motion to dismiss for insuf- 
ficient evidence and whether the court erred in its instructions to 
the jury. 

Attorney General Edmisten, by Associate Attorney David 
Ray Blackwell, for the State. 

Appellate Defender Adam Stein, by Assistant Appellate 
Defender Lorinzo L. Joyner, for defendant appellant. 

JOHNSON, Judge. 

During the early evening hours of 6 February 1978, Terry 
Brown, operator of the Gates Service Station in Scotland Neck, 
and Curtis Washington, an employee, were robbed a t  gun point 
by Cecil Dickens and Richard Dickens. Cecil and Richard Dickens 
pled guilty to  robbery with a firearm and testified on behalf of 
the State. The defendant, Luther Pryor, Jr., pled not guilty to the 
charge of robbery with a firearm. The State proceeded against 
the defendant on the theory that he aided and abetted Cecil and 
Richard Dickens, the actual perpetrators of the robbery. Both 
Cecil and Richard Dickens appeared as witnesses for the State 
pursuant to a plea agreement. 

At trial, the State offered evidence tending to show that Cur- 
tis Washington, the Gates Service Station employee, planned the 
robbery and supplied the gun that was used. Cecil Dickens 
testified that on a Sunday evening previous to the robbery, he, 
Richard Dickens, defendant, and Curtis Washington were 
together a t  his aunt's house. Cecil Dickens stated that on this 
evening when plans for the robbery were made, defendant was 
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"inside of the house" when Washington gave him the gun on the 
outside, and that when Washington talked to Cecil about i t  first, 
"he (defendant) was there, but I don't think he heard that." 

Terry Brown, the service station operator, testified that he 
saw the defendant, Cecil Dickens, and Richard Dickens drive past 
his service station in defendant's Volkswagen on the evening of 6 
February 1978. Approximately 15 to 30 minutes later, the two 
Dickens men returned to the station on foot. Cecil Dickens then 
pulled a gun, pointed i t  a t  Brown, and demanded money from 
Brown and Washington. Cecil and Richard Dickens then ran from 
the station and across the parking lot of a nearby t i re  company. 
Brown did not see the two men again that evening. 

Brown testified that  he saw the defendant's Vollrswagen pull 
out of a car wash about one and one half blocks from his station, 
in the vicinity of Hardee's, soon after the robbery. He did not see 
the driver of that  car or see who else, if anyone, was in the car. 
Brown last saw the defendant some 15 to 30 minutes before the 
robbery. 

Later in the evening of 6 February 1978, Halifax County law 
enforcement officers stopped the car driven by the defendant on 
Highway 903 headed in the direction of Littleton. Cecil Dickens, 
Richard Dickens, and two females were passengers in the car. 
Deputy Sheriff Cloyd did not observe where any of the 
passengers were sitting. 

Sheriff Cloyd told the defendant that the car fit the descrip- 
tion of one suspected of being involved in a Scotland Neck rob- 
bery and asked defendant t o  return to the sheriff's office for 
questioning. The defendant voluntarily accompanied the officers 
and subsequently gave them permission to search his car. During 
the search, a loaded .22 caliber pistol was found under the right 
front seat on the passenger's side of the car. No weapons or 
money were found on the defendant. 

When questioned, the defendant voluntarily gave the police 
the following statement which the State  introduced into evidence: 

"My name is Luther Pryor. I am sixteen years old. I live a t  
Route 2, Box 121-A, Scotland Neck, North Carolina. On 
February 6, 1978 about 6:30 P.M. Richard and Cecil and I 
drove to the Gates Station lot and stopped. Cecil told Curtis 




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































