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J U D G E S  

OF THE 

SUPERIOR COURTS OF NORTH CAROLINA 
I I 

FALL TERM, 1906. e 

Name. District. County. 
GEORGE W. WARD.. . . . . . . . . . . . . . . . . .  First ..................... Pasquotank. 
ROBERT B. PEEBLES.. . . . . . . . . . . . . .  Second ................... Northampton. 
H E N ~ Y  R. ~ R Y A N . .  ................. Third ................... Craven. .............. ................. CHARLES M. COOKE.. .Fourth .Franklin. 

.................... OLIVER H. ALLEN. ................. .Fifth Lenoir. 

.................... WILLIAX R. ALLEN.. .............. .Sixth Wayne. 
T. A. MCNEILL.. . . . . . . . . . . . . . . . . . .  .Seventh ................. Robeson. 
WALTER H. NEAL.. ................ .Eighth .................. Scotland. 
THOMAS J. SHAW.. . . . . . . . . . . . . . . .  .Ninth . . . . . . . . . . . . . . . . . . .  Guilford. 
BENJAMIN F. Loxa.. .............. .Tenth . . . . . . . . . . . . . . . . . . .  Iredell. 
ERASTUS B. JONES.. ............... .Eleventh ................ Forsyth. 
JAMES L. WEBB. . . . . . . . . . . . . . . . . . .  .Twelfth . . . . . . . . . . . . . . . . .  Cleveland. 
W. B. COUNCILL.. .. :. ............ ..Thirteenth ............... Catawba. ..................... M. H. JUSTICE Fourteenth ............. .Rutherford. .................. FREDERICK MOORE. Fifteenth ................ Buncombe. .. ........ . . . . . . . . . . . . . . .  GARLAKD S. FEROUSON.. ;. Sixteenth Haywood. 

. . .  

SOLICITORS. 

Nrcme. -, District. . . County. 
HALLETT S. WARD.. ............... .Firs t  ................... .Washington. 
WALTER E. DANIEL.. .............. .Second .................. HaIifax. 
L . I .  MOORE ........................ Third .................. .Pi t t .  
CHARLES C. DANIELS.. ............ .Fourth ................. .Wilson. 
RUDOLPH DUFFY ................... Fifth .................... New Hanover. .................... AR~LIISTEAD JOKES.. ................. Sixth Wake. 
C. C. LYON.. ..................... .Seventh ................. Bladen. 
L. D. ROBINSON.. ................ . .Eighth . . . .  .,. .. ., ........ Anson. 
AUBREY L. BROOKS.. .............. .Ninth ................... Guilford. 
WIZLIAM C. HAMMER. ............. .Tenth ................... Randolph. 
S. P. GRAVES.. .................... .Eleventh . . . . . . . . . . . . . . . .  Surry. 
HERIOT CLARKSON. .................. Twelfth .*. ............... Mecklenburg. . 
MOSES N. HARBHAW. ............... .Thirteenth . . . . . . . . . . . . . . .  Caldwell. 
J. F.  SPAINHOUR.. ................ .Fourteenth .............. Burke. 
MARK W. BROWN.. ................ .Fifteenth ................ Buncombe. 
THADDEUS D. BRYSON.. . . . . . . . . . . . . .  Sixteenth . . . . . . . . . . . . . . .  Swain. 



LJCENSED ATTORNEYS 

FALL TERM, 1906. 

ADAMS, J.  G.. .......................................... .Buncombe. 
ALLEK, M. H.. .......................................... .Lenoir. 
BAGGET?, HIRAM ......................................... Eampson. 
BEALL, T. S.. ............................................ .Guilford. 
BIGGERSTABF, H. K.. ..................................... .Buncombe. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  CAUDLE, L. L.. .Mecklenburg. . 
............................................ CLARK, J. B.. .Eladen. 
........................................... Cox, ELIJAH .Onslow. 

CURRIE, ARCHIBALD ...................................... Meeklenburg. 
........................................... DAVIS, M. L.. .Carteret. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  DUNCAN, J. S.. .Carteret. 
.......................................... FISIIER, H. B.. .Buncornhe. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  FRIZZELLE, J. P.. .Greene. 
........................................ GAKDNEB, 0. M.. .Cleveland. 

GTJLLEY, DONALD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .Wake. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  HALL, C. A.. .Person. 

.......................................... I~IGDON, T. B.. .Rowan. 
H o ~ x s ,  E. C .............................................. Gate s. 

........................................ HOFFMAN, J. R.. .Guilford. 
......................................... HOWELL, J. H.. .Haywood. 

HOYLE, J. M ............................................. Li ncol n. 
...................................... HUMPIIREY, D. C.. .Wayne. 
..................................... HUTCHINSON, R. S.. .Mecklenburg. 

........................................... JONES, A. C.. .Charl'ottesville, Va. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  J o ~ s ,  H. C.. .Mecklenburg. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  LISCWEE, C. C.. .I... .Buncombe. 
......................................... LOUQHLIN, C. C . .  .New Hanover. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  LOVENSTEIX, BENJAMIN .Durham. 
..................................... LOWDERMILIC, W. S.. .Richmond. 

LUCAS, R. G . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M e c k l e n b u r  g. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  MCMULLAN, J. H.. .Chowan. 
....................................... MCNIDER, J. s.. . :. Perquimans. 

........................................... M o x ~ ,  P. G.. .Washington, D. C. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  MOORE, J. R.. .Columbia, S. C. 
............................................ MOORE, 0. J.. .Caldwell. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  NO-WELL, J. H.. .Bertie. 
PERRY, B. H . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V a n c  e. 

. . . . . . . . . . . . . . . . . . .  PHILLIPS, H. H.. ................. ..*. .Edgecornbe. 
.......................................... PARICER, J. A.. .Harnett. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  POWERS, A. K.. : . . . . .  .Pender. 

........................................... PRIOR, W. V.. .Henderson. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  PROCTOK, J. D.. .Robeson. 

SALE, F. L.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .Beaufort. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  SANDERS, J. T.. .Meeklenburg. 

HCARIETT, C H ~ ~ R L E S   orange. 
.......................... SIMXONS, N. L.. ............. : .Beaufort. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  SNIPES. E. T.. .Hertford. 
......................................... SPARROW, S. B.:. .Gaston. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  SYKES, R. H.. .New Hanow- .  
....................................... TAVIS, BERNIE C.. .Forsyth. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  VREELAND, L. B.. .Mecklenburhrr. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  WEATHERSPC)ON, W. H.. .Durham. 
WEAVER. C. G . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . B u n c o m b  e. 
W I T ~ N ,  J. K.. ........................................... Pasquotank. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  WILSON, S. F.. .Yancey. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  WILSON, W. T.. . F o r s ~ t h .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  W ~ x ~ o r t x e ,  J. w.. Chowan. 
............................................ WOMBLE, B. S. Catawba. . ....................................... WRIGHT, ISAAC c.. Samwon. 



CALENDAR OF COURTS 

TO BE HELD I N  

NORTH CAROLINA DURING THE SPRING OF 1907 

SUPREME COURT. 
The Supreme Court meets in the city of Raleigh on the first Monday in Feb- 

ruary and the last Monday in August of every year. The examination of ap- 
plicants for license to practice law,. to be conducted in writing, takes place on 
first Monday in each term. 

The Judicial Districts will be called in  the Supreme Court in the following 
order: 

Spr ;ng  Term, 
1907. 

First District. .................................... F e b u a ~  6 ..................................... Second District. February 12 
. . . . . . . . . . . . . . . . .  Third District'. .............. ..? .February It) 

................................... Fourth District. .February 26 ................................... Fifth District.. M a c h  5 ................................... Sixth District.. .March 12 .................................. . Seventh District. .March . ................................ Eighth District. .-. .March .................................... Ninth District. .April .................................... Tenth District. .April .................................. Eleventh District, .April ........... ................. Twelfth District.. .... .April .......... ................. . 'Thirteenth District. ... .April ............................... Fourteenth District. .May 
Fifteenth District. ................................ .&lay 
Sixteenth District. .................... .. ......... .May 



SUPERIOR COURTS 

Spring Terms date from January 1 to June 30. 
Fall Terms date from July 1 to December 31. 

(The pareutheeis numeral following the date of a term indicates the number 
of weeks during which court may hold.) 

FIRST JUDICIAL DISTRICT. 
SPRING TERM, 1907-Judge W. R. Allen. 

Beaufort-Feb. 11 ( 2 ) ;  ?April 15 
(1) ; *May 13 (1) .  

Cu.....+.. I I ; ~ ~ ~ k - F e b .  25 (1) .  
Camden-March 4 (1).  
Pasquotank-?January 14 (2) ; Mar. 

11 (2) .  
Perquimans-March 25 (1). 
Chowan-April 1 (1) .  
Gates-April 8 (1) .  
Washington-April 22 (1).  
Tyrrell-April 29 (1) .  ' 
Hyde-May 20 (1) .  
Dare-May 6 (1 ) .  

FIFTH JUDICIAL DISJRICT. 
~ P R I N G  TERM, 1907-Judge B. F. Long. 

New Hanover-*Jan. 21 (2) ; *April 
1 ( 1 ) ;  ?April 8 ( 2 ) ;  ?May 27 (2) .  

Tender-Jan. 14 ( 1  j ; Mar. 25 (i). 
Dupliu-Feb. 18 (2). 
Sampson-Feb. 4 (2) ; April 29 (2) .  
Lenoir-Jan. 7 (1)  ; March 11 ( 2 )  ; 

bIay 20 ( 1 ) ;  June 10 (2). 
Onslow-March 4 (1)  ; April 22 (1). 

SIXTH JUDICIAL DISTRICT. 
~ P R I N G  TERN, 1907-Judge E. B. Jones. 

Harnett-Feb. 4 (2)  ; May 20 (1) .  
Johnston-March 4 (2).  
Wake-+Jan. 7 (2) ; TFeb. 18 (2) ; 

"arch 25 (2)  ; +April 22 (2) .  
Wayne-Jan. 21 ( 2 )  ; April 8 (2).  

SECOSD JUDICIAL DISTRICT. 
SPRING TERM, 1907-Judge C. C. Lyon. 

Halifax-*Jan. 28 (1) ; Mar. 4 (2)  ; 
June 3 (2).  

Northampton-$Jan. 21 (1)  ; March 
SEVENTH JUDICIAL DISTRICT. 

~ P R I R G  TERX, 1907-Judge James L. 
Webb. 
Columbus-Feb. 25 (1) ; April 15 

(2) .  
Cumberland-*Jan. 14 (1) ; TFeb. 

18 ( 1 ) ;  $March 25 ( 1 ) ;  +April 29 
( 2 )  ; *May 27 (1) .  

Robeson-*Feb. 4 (2) : tAaril 1 

25 (2) .  
Warren-Feb. 11 (1) ;  June 17 (2) .  
Bertie-$Feb. 18 (1); April 29 (2) .  
Hertford-Feb. 25 ( 1 ) ;  Apr. 22 (1). 

THIRD JUDICIAL DISTRICT. 
SPRING TERM, 1907-Judge W. H. Neal. 

Pitt-Jan. 14 (2)  ; +March 18 ( 2 )  ; 
. , .  

(2)  ; ?May 20 (1): 
Bladen-Jan. 7 ( 1 ) ;  March 11 (1). April 22 (2) .  

Craven-TFeb. 11. (1)  ; *Apr. 8 (1) ; Brunswick-March 18 (1) 
?Xay 6 (2 ) .  

Greene-Feb. 25 (1)  ; ?May 27 (2) .  
Carteret-March 11 (1) .  
Jones-April 1 (1) .  
Pamlico-April 15 (1).  

- 
Councill. 
Anson-Jan. 14 (1)  ; ?Feb. 11 (1)  ; 

?March 4 (1)  : *Aoril 15 (1)  ; +May 
FOVRTIX JUDICI~L DISTRICT. 

SPRING TERM, 1907-Judge J .  Crawford 

. .  , ~ 

13 (1)  ; ? ~ & e '  11 (I). 
Chatham-Feb. 4 ( 1 ) ;  May 6 (1) .  
Moore-+Jan. 21 (1)  : +March 25 Biggs. 

Franklin-Jan. 21 (2) ; Apr. 15 (2). 
Wilson-Feb. 4 (2)  ; May 6 (2) .  . 
Vance-Feb. 18 (2)  ; May 20 (2) .  
Edgecombe-March 4 (1) ; ?April 1 

(1)  *April 22 ( I )  ; +May 20 (2) .  
Richmond-*Jan. 7 (1 ) ;  ?April 1 

(2) .  
' scot land-t~arch 11 (1) ; *April 29 
(1) ; June 3 (1 ) .  

Union-*Jan. 28 (1) ; TFeb. 18 (2)  ; 

- 

(2 ) .  
Martin-March 18 ( 1  j ; June 17 (1) .  
Nash-March 11 (1)  ; April 29 (2) .  ! 

F o r  criminal cases only. t For  civil cases only. For civil and jail cases. 

7 1 



\ COURT CALESDAR. 

NINTH JUDICIAL DISTRICT. 
SPRING TERM, 1907-Judge M. H.  JUS. 

tice. 
Durham-*Jan. 7 (1) ; ?Jan. 21 

( 2 ) ;  :March 18 ( 2 ) ;  *May 13 ( 1 ) .  
Guilford-tDec. 31 (1) ; tJan. 14 

Cleveland-March 25 ( 2 ) .  
Gaston-Feb. 25 ( 2 ) ;  May 20 (2 ) .  
Lincoln-April 8 (1).  
Cabarrus-Jan. 28 (2)  ; May 6 ( 2 ) .  

THIRTEENTH JUDICIAL DISTRICT. 
(1)  ; F e b .  11 (2). ; *Feb. 25 (1 )  ' SPRISG TERM, 1907-Judge R. B. Pee- 
*April 1 ( 1 ) ;  ?April 15 ( 2 ) ;  .!June 3 bles. 
(2) ; *June 17 (1 ) .  

Granville-Feb. 4 (1)  ; April 29 ( 2 ) .  
Alamaqe-March 4 (1)  ; ?May 27 

( 1 ) .  
Orange-March 11 (1) ; ?May 20 

(1) .  
Person-April 8 (1) .  

SPRIKG TERM, 1907 - Judge Fred. 
Moore. 
Montgomery-*Jan. 21 ( 1 ) ;  ?April 

Wilkes-*March 4 (1)  ; ?June 17 

Catawba-Feb. (2 )  ; ?May ( 2 ) ,  
( I ) '  

Caldwell-Feb. 25 ( 1 ) .  
Mitchell-May 20 (2) .  
Watauga-March 25 (2 )  ; June 17 

FOURTEENTH JUDICIAL 

~ P R I S G  TERM, 1907-Judge Owen H. 

I EPZIRTG TERX. 1907-Judge 0. H. Allen. 

15 (1) .  Guion. 
Iredell-Jan. 28 (2)  ; May 20 ( 2 ) .  Yancey-March 25 (2)  ; ?June .I7 
Pou-an-Fels 11 (2)  ; May 6 (2) .  (1) .  ' 
Davidson-Feb. 25 ( 2 ) ;  ?April 22 McDowell-?Jan. 21 ( 2 ) ;  Feb. 18 

(1 ) .  (2 ) .  
Stanly-*Jan. 14 (1); ?March 11 Henderson-*March 4 (1)  ; $May 

(1) .  I 13 ( 2 ) .  
Randolph-March 18 ( 2 ) .  Rutherford-tFeb. 4 ( 2 ) ;  April 8 
Davie-April 1 ( 2 ) .  
Yadkin-April 29 ( 1 ) .  Polk-April 22 (2 ) .  

Burke-March 11 (2)  ; ?June 3 (2 ) .  
ELEVEKTH JUDICIAL DISTRICT. I ( 2 ) .  

SPRIXG TERM, 1907-Judge G. 8. Fer- FIFTEENTH JUDICIAL DISTRICT. 
guson. 1 SPRING TERX, 1907-Judge C. M. 
Ashe-Jan. 21 ( 2 )  ; May 27 ( 2 ) .  Cooke. 
Forsyth-*Feb. 11 ( 2 )  ; fPiIarch 11 Buncombe--Feb. (3)  ; 11 . 

(2)  ; May 23 ( 2 ) .  
Rockingham-Feb. 25 ( 2 ) ,  I ( 4 )  ; April 22 (2 )  ; ?May 27 (4) .  

/ 
10 ( 2 ) .  Madison-?Jan, 21 ( 2 ) ;  *Feb. 25 

Alleghany-March 26 (13 (2)  ; ?May 6 ( 2 ) .  

Caswell-April 15 ( 1 ) .  1 Transylvania-Apr 8 (2 ) .  

Surry-Feb. 4 ( 1 ) ;  April 22 ( 1 ) .  1 

Stokes-Mav 6. ( 2 ) .  1 SIXIEEKTH JCDICIAL DISTRICT. 

TWELFTH JUDICIAL DISTRICT. 
SPRING TERM, 1907-Judge George W. 

Ward. 

Faywood-Jan. 28 ( 3 ) .  
Jackson-Feb. 18 (2)  ; ?May 20 (2 ) .  
Swain-March 4 ( 2 ) .  

Mecklenburg-?Jan. 14 (2)  ; *Feb. Graham-March 18 ( 2 ) .  
11 ( 2 ) ;  :March 11 ( 2 ) ;  *April 22 Cherokee-April 1 (2 ) .  
(1)  ; ;April 29 ( 1 ) ;  *June 3 (1 )  ; Clay-April 15 (1) .  
;June 10 (1) .  , Macon-April 22 ( 2 ) .  

- 
*For  c r~mmal  cases only tFo r  clvd c&s only 1 For civil and jall cases 
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Burton v . Belvin . . . . . . . . . . . . . . . .  151 

C . 
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Connor. S . v . . . . . . . . . . . . . . . . . . . .  700 
Construction Co.. Slocumb v . . . . .  349 

..... Cotton v . Manufacturing Co 528 
Cozart v . Assurance Co . . . . . . . . . .  522 
Craddock v . Barnes . . . . . . . . . . . . .  89 

PAGE ' 

~ k f y  v . Insurance Co . . . . . . . . . . .  103 
Dunn. Becton v . . . . . . . . . . . . . . . . .  172 

. . . . . . . . . . . . .  Dunn. Product Co v 471 

E . 
Eames v . Armstrong . . . . . . . . . . . .  506 

. . . . . . . . . . . . . .  Edgerton v Games 223 
Elizabeth City. Brewster v . . . . . .  9 
Evans. Davis v . . . . . . . . . . . . . . . . .  464 

. . . . . . . . . . . . . . .  Evans v Freeman 61 
. . . . . . . . . . . . . . . . .  Ex parte Griffin 116 

. . . . . . . . . . . . . .  Ex parte Pittinger 85 

F . 
Faison. Hatcher v . . . . . . . . . . . .  ? . 364 
Fayetteville St . Ry . v . R . R . . . . . .  423 
Finch. Card v . . . . . . . . . . . . . . . . . . .  140 

. . . . . . . . . . . . . . . . . .  Floyd. Bank v 187 
. . . . . . . . . . . . . . . . . . . . . .  Foot v R R 52 

. . . . . . . . . . . . . .  Freeman, Evans v 61 
. . . . . . . . . . . . . . . . . . . . .  Frisbee, S v 671 

G . 
Games. Edgerton u . . . . . . . . . . . . .  223 
Gerock v . Telegraph Co . . . . . . . . .  22 
Gladstein. Levin v . . . . . . . . . . . . . .  482 
Griffin. Ex parte . . . . . . . . . . . . . . . .  116 
Grocery Co . v . Bag Co . . . . . . . . . . .  174 

H . 
Hackney. Perry v . . . . . . . . . . . . . . .  368 
Ha1l.S.v . . . . . . . . . . . . . . . . . . . . . . .  710 . 
Hancock v . Telegraph Co . . . . . . . .  163 
Harrington v . Harrington . . . . . . .  517 
Hatcher v . Faison . . . . . . . . . . . . . . .  364 
Hicks v . Hicks . . . . . . . . . . . . . . . . . .  231 
Hill . Morissey v . . . . . . . . . . . . . . . .  355 
Hodge. J . H.. S . v . . . . . . . . . . . . . . .  
Hodge. Joseph. S . v . . . . . . . . . . . . .  
Hollingsworth v . SkelGing . . . . . . .  

. . . . . . . . . . . . . . . . .  . . Hudson v R R 
Hull v . Roxboro . . . . . . . . . . . . . . . .  

I . 
Insurance Co.. Dndy v . . . . . . . . . . .  
Insurance Co.. Lane v . . . . . . . . . . .  
Insurallce Co.. Lanier v . . . . . . . . .  
Ives v . R . R . . . . . . . . . . . . . . . . . . . . .  

Davis v . Evans . . . . . . . . . . . . . . . . .  464 J . 
. . . . . . . . . . . . . .  Davis v . Keen . . . . . . . . . . . . . . . . . .  496 Jarrett  v Trunk Co 466 

Davis v . Wall . . . . . . . . . . . . . . . . . . .  450 Johnson v . Johnson . . . . . . . . . . . .  4 6 2  
. . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  Dewey v . R . R 392 Jones v R R 207 



CASES REPORTED . 

PAGE 
K . 

Keen. Davis y .........:........ 496 
Kincaid. S . v . . . . . . . . . . . . . . . . . . .  657 

. . ................... Knott v R 3 238 

L . 
............ Lane N . Insurance Co 

.......... Lanier v . Insurance Co 
.............. . Levin v Gladstein 

. . . ................... Lewis. S v 
............. . Liles v Lumber Co 

......... . . Lumber Co v Cedar Co 
" ' I  ............ Banks v 
I: < I  Liies v .............. 

. . . . . . . . . . .  ' I  '6 Sawyer v 
............ ' " .Smith v 

I 
M . 

................. . Mandl v Baker 235 
Manufacturing Co.. Cotton v ..... 528 
Marable v . R . R ................. 557 

. .................. Matthews. S v 621 
McCoy v . R . R .................. 383 

. .............. McKeithen v Blue 360 
Merrimon v . Paving Co .......... 539 

.......... Milling Co.. Woodard v 100 
................. Moore. Smith v 277 

............ Morgan. Broadwell v 475 
........... Morrill. Shackleford v 221 

. ................ Morissey v Hill 355 
............ . Mott v Telegraph Co 532 

N . 
Newsome v . Bunch .........<... 19 

0 . 
Olive. R . R . v.. ................. 257 

PAGE 
R . R.. Jones v . . . . . . . . . . . . . . . . . .  207 

" Knott v .................. 238 
" Marable v ................ 557 

McCoy v 383 " ................. 
v Olive 257 “ . . . . . . . . . . . . . . . . . .  

" Ruffin v ................. 120 
" Sawyer v ................ 1 

Smith v 21 " ................. 
Thomason v 300' " ............. 

" Thomason v ............. 318 
" Vassor v . . . . . .  .. ......... 68 
" Wilson v ................. 333 

Raleigh. Betts v ................. 229 
Rayburn v . Casualty Co ......... 376 
Ring. S . v ....................... 596 
Roxboro. Hull v .................. 453 . 
Ruffin v . R . R .................... 120 

S . 
Sawyer v . Lumber Co ............ 162 
Sawyer v . R . R .................. 1 
Scott. J . F.. S . v ................ 582 
Scott. Robert. S . v .............. 602 
Severage Co.. Soloman v ........ 439 
Shackleford v . Morrill .......... 221 
Sheppard. S . v .................. 586 
Silverthorne. Thompson v ....... l2 . 
Skelding. Holli.ngsworth v ....... 246 
Slocumb v . Construction Co ...... 249 
Smith v . Lumber Co ............. 26 
Smith v . Moore ................. 277 
Smith v . R . R ................... 21 
Soloman v . Sewerage Co ......... 439 
Southerland, Brown v ........... 225 
Spooner. Weeks. Trustee. v ....... 479 

. ................. State v Barrett 565 
" v.Bohanon ............... 695 
" v . Burnett ................ 577 
" v . Cantwell ............... 604 

. .............. " v Carrawan 575 

. " v Connor ................ 700 
" v . Frisbee ................ 671 

Pardon v . Paschal . . . . . . . . . . . . . .  538 
Paschal. Pardon v .............. 538 i 

......... Paving Co.. Merrimon ; 539 ' " v . Hall ................... 710 
Peacock y . Barnes .............. 215 1 " v . J . H . Hodge ............. 676 

. ............... . Perry v Hackney 368 " v Joseph Hedge .......... 665 
............. .. . ......,......... Pittinger. Er porfe 85 1 v Kineaid 657 .. Power Co.. Cherry v ............ 404 / v . Lewis .................. 626 

Product CO . V. Dunn ............ 471 .. . Matthews .............. 621 
. ..................... I :: v Ring 596 

R . v . J . F . Scott .............. 582 
........... . R . R.. Brick v ................... 358 / " % Robert Scott 602 

" . .............. " Dewey v ................. 392 1 v S&ppard 586 
" Foot v ................... 52 1 " v . Saltan ................. 569 

Fayetteville St Ry v 423 I v . Trotman ............... 662 " . . ..... " .. " Hudson v ...........:.... 198 ( v . Wells .................... 590 
. ..................... " Ives v .................... 131 Sultan. S v 569 



CASES REPORTED . 

PAGE 
T . 

......... Telegraph Co.. Gerock v 22 
" Hancock v . . . . . . .  163 

. . . . . . . . . . .  " Mott v 532 
. . . . . . . . . . . . . . .  . . Thomason v R R 300 
. . . . . . . . . . . . . . .  . Thomason v . R R 318 

. . . . . . .  Thompson v . Silverthorne 12 
. . . . . . . . . . . . . .  .. Trotman. S . v ... 662 

Trunk Co.. Jarrett  v .... :. . . . . . .  466 
. . . . . . . . .  Trust  Co.. Yarborough v 377 

. . . . . . . . . . . . . . . .  Tyner v . Barnes 110 
v . 

.................. Vassor v . R . R 68 

PAGE 

W . 
Wall. Davis v . . . . . . . . . . . . . . . . . . .  450 
Wall v . Wall . . . . . . . . . . . . . . . . . . . .  387 
Weeks. Trustee. v . Spooner . . . . . .  479 
Wells. S . v . . . . . . . . . . . . . . . . . . . . .  590 
Wilkins. Anderson v . . . . . . . . . . . . .  15 ' 
Williamson v . Bryan . . . . . . . . . . . .  81 
Wilson v . R . R . . . . . . . . . . . . . . . . . .  333 

. . . . . . . . . . . .  Woodard v Milling Co 100 

Y . 
Yarboro'ugh v . Trust Co ......... 377 



CASES CITED BY THE COURT 

Abernethy v . Yount .................. 138-337 ........................ 468-9 
Adamsv.R.R ........................ 110-325 ......................... 328 
Allen v . McLendon ................... 113-319 ........................ 351-2 
Allen v . Sallenger .................... 108-160 ......................... 478 
Allen v . Strickland . . . . . . . . . . . . . . . . . . .  100L225 ......................... 362 
dlston v . Connell .................... 140-491 ......................... 474 
Arrington v . Arrington ............... 114-151 ......................... 130 
Askew v . Bynum . . . . . . . . . . . . . . . . . . . . .  81-350 ......................... 520 
Attorney-General v . Bank ............. 57-287 ......................... 616 
Aycock v . R . R ....................... 89-321 ..................... 242, 477 

......................... Baileyv.Morgan . . . . . . . . . . . . . . . . . . . . .  44-356 504 
Baldwin'v . Maultsby ................. 27-505 . . . . .  : . . . . . . . . . . . . . . . . . . . .  96 

......................... Bank v . Bank ........................ 35- 75 616 

......................... " v . Bank ....................... 75-534 -190 
" v . Bridgers . . . . . . . . . . . . . . . . . . .  .114--107 ......................... 852 

......................... " v . Davis . . . . . . . . . . . . . . . . . . . . . .  114-343 196 

. . . . . . . . . . . . . . . . . . . . . . . . .  " v . Edwards . . . . . . . . . . . . . . . . . .  27-516 616 

......................... " v . Glenn . . . . . . . . . . . . . . . . . . . . . .  68- 35 517 

......................... " v . Sumner .................... 119-591 162 

........................ Barberv.Justice ..................... 138- 20 523-4 
.................. ......................... Barcello v.Hapgood 118-712 146 

. . . . . . . . . . . . . . . . . . .  Barker v . R . K . . . . . . . . . . . . . . . . . . . . . .  137-314 265, 272-3 
. . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  Barrett v . Barrett 120-127 159 . 

......................... Barrus v . R . R ....................... 121-504 523 
Bass v . Navigation Co ............... .Ill-43 9. ..................... 159, 271 

..................... ......................... Battle v . Petway 27-576 410 
......................... Beach v . R . R ........................ 120-498 331 
......................... Beal v.R.  R .......................... 136-298 270 

.................... ....................... Beard v . Cameron 7-181 .71 4.7 
......................... Beattie v . R . R ..................... .108-425 269 
......................... Becton v . Dunn ...................... 137-559 172 
......................... Bellv.Howerton ..................... 111- 73 494 
..................... Bernhardt v . Brown ................. .118-71 1. 252-3-4 

......................... Bessent v . R . R ...................... .132-934 127 
..................... Best v . Mortgage Co ................. .128-35 1. 180-1-2 

......................... Bird v . Bradburn ..................... 131-488 469 

......................... Blackburn v .Fa i r  .................... 109-465 99 

......................... Bland v . Beasley ..................... 140-628 478 

......................... B1uev.R.R .......................... 117-644 265 

......................... . . . . . . . . . . . . . . . .  Bodenhamer v . Welch 89- 78 299 

......................... ....................... Bogey v . Shute 57-174 418 

......................... Boon v . Murphy; ..................... 108-192 539 

......................... Boyer v . Teague . . . . . . . . . . . . . . . . . . . . .  106-571 351 

......................... Bradley v.'R. R ....................... 126-735 336 

......................... Braswkll v . Gay ...................... 75-515 290 

......................... Braswellv . Pope . . . . . . . . . . . . . . . . . . . . .  82- 57 65 

......................... Brendle v . R . R ....................... 125-474 54 
........................ Brewster v . Elizabeth City ............ .137--39 2. 10 

12 



CASES CITED . 

Bridgers v . Bridgers .................. 69-454 ............... 
Brinkley v . Swicegood ................ 65-626 .... : .......... 
Brittain v . McKay .................... 23-265 ............... 
Britton v . Ruffin ..................... 123- 70 ............... 
Broadwell v . Ray .................... .Ill-45 7 .  .............. 
Brodie v . Seagraves .................. 1- 96 ......... .'. .... 
Brown v . Kinsey ..................... 81-245 ............... 
Brown v . McKee ..................... 108-387 ............... 
Brown Power Co ................... 140-333 ......................... 331 
Brown v . Rickard .................... 107-639 ......................... 422 
Bryan v . Telegraph Co ............... .133-60 5 .  ... .................... 537 
Buie v. Scott ........................ .112-37 5 .  ........................ 465 
Bullard v . Edwards ................... 140-647 ......................... 101 

......................... .................... Bunch v, Edenton 90-431 460 
Bunn v . Braswell .................... .139-13 5 .  ........................ 114 

......................... ........................ Bunn v.Todd 107-266 171 
.................... ......................... Burrell v . Hughes 120-277 350 

Burke v . Elliott . . . . . . . . . . . . . . . . . . . . .  F-360 . . . . . . . . . . . . . . . . . . . . . . . . .  715 
Burton v . Patton ..................... 47-124 ......................... 715 

.......................... . Butts v . Screws ...................... 95-215 685 . . 

Caldwell v . Wilson .................. .121-42 5 .  ......................... 367 
Cameron v . Hicks ................... .14 1- 21 ................. 298.9,40 9.10 
Cameron v . Power Co ................ .137-- 99 .................... 351-54-55 
Cardon v . McConnell ................. 120-461 ......................... 502 

......................... Carr v . Stanley ....................... 52-131 290 
Carraway v . Lassiter ................ .139-14 5 .  ........................ 146 
Carter v . Rountree: ................. .10 9- 29 ......................... 159 

......................... Carter v . White ...................... 134-466 443 
Carter v . Wilson ..................... 18-362 ......................... 487 

......................... Chadbourn v . Johnston ............... 119-288 367 

......................... Cheek v . Walker ..................... 138-446 299 

......................... ................... Cherry v . Canal Co 140-422 685 
......................... Cobbv . Clegg 137-153 .......................... 66 

Coleman v . Howell ........... .,. .... .131-12 5 .  ........................ 486 
Coley v . Statesville ........... ! ...... .121-30 1. ........................ 460 

. Condry v Cheshire . ? ................... 88-375 ..................... 145, 371 
Conley v . R . R .. .................... .'.log-69 2 .  ........................ 387 
Conly v . CofEn ....................... .11,5-563 ......................... 38 
Corbett v.' Clute ...................... 13'l-546 ......................... 153 
Corporation Commission v . R . R .. ., ... .139-12 6. ........ : ............... 399 
Cotton p . Manufacturing Co .......... .141-87 6.  ........................ 529 

......................... Craft v . Timber Co ................... J 32-151 243 

......................... .................. Cumming v . Barber 99-332 65 
Currie v , '~awkins  .................. .118-39 3.  ........................ 31 

D . 
....................... Daniel v . R . R 117-592 ...................... 6.8, 248 

......................... Daniels v . Homer .................... 139-239 654 
....................... ......................... Darganv .R.  R 113-603 322 

.......................... Dargan v . Waddill ................... 31-244 313 
.................. ......................... Daughtry v . Boothe 49- 87 65 

Davidson v . Bardin ..........:....... .13 9- l'. ........................ 233 
......................... Davis v . Council ...................... 92-725 99 

Davis v.'Inscoe. ...................... 84-396 . . . . . . . . . . . . d . . . . . . . . . . . .  370 
.......................... Day v . Day ........................... 84-412 218 
......................... Dickens v . Long ...................... 112-311 146 

13  



CASES CITED . 

Donne11 v . Mateer .................... 40- 7 ........................ 
Downs v . High .Point ..... : .......... .115-18 2 .  ...................... 
Doyle v . Brow ri ...................... 72-393 ....................... 
Drake v . Connelly ................... .107-463 ....................... 
Drake v . Howell ..................... 133-162 ...................... 
Drum v . Miller ...................... 135-204 ................... 204 . 
 ducker.^. Whitson ................... 112- 44 ........................ 
Dunn v . R . R . . . . . . . . . . . . . . . . . . . . . . .  141-522 . . . . . . . . . . . . . . . . . . . . . . .  
Durham v . Wilson . . . . . . . . . . . . . . . . .  .104-59 5 .  . . . . . . . . . . . . . . . . . . . . . . .  . . 465 
Duval v . R . R ........................ 134-332 ......................... 338 

E . 
Earp v . Minton ...................... 138-202 ......................... 495 

. ............... . . . . . . . . . . . . . . . . . . . . . . . . .  Edwards v Goldsboro 141- 60 341 
Edwards v . Phifer ................... 120-406 ......................... 353 
Edwards v . R . R ..................... 121-490 ........................... 445 . . .................... ... . . . . . . . . . . . . . . . . . . . . .  Edwards v R R 12 9- 78 i 341 

. . Edwards v R . R ..................... 132-101 ........................ 341-2 
Elmorev  . R . R ....................... 132-865 ......................... 4 2.3 
E m r y v . R . R  ......................... 109-589 ......................... 127 . '  
England v . Garner ................... 90-19.7 ........................ 146-8 

. . ....................... ......................... Evans v R R 96- 45 461 . Everett v . Newton .................... 118-919 ......................... 148 
....................... ...................... Evere t tv .R.  R 13 8- 68 -... 562 

......................... Ex parte Dodd ....................... 62- 97 161 

F . 
Farmer v . Daniel .................... 82-152 ......................... 371 

. . ................ ......................... Fertilizer Co v Clute 112-440 267 
Fertilizer Co . v . Rippy ............... .1237656 ......................... 233 
Fitzgerald v . Concord ................ 140-114 ......................... 11 

................... Floyd v . Thompson 20-616 .......................... 378 
Flyntv.Conrad . . . . . . . . . . . . . . . . . . . . . .  61-190 . . . . . . . . . . . . . . . . . . . . . . . .  134-7 
Fortune v . Commissioners ........... .140-32 2 .  ........................ 650 
Frank v . Heiner ..................... 117- 79 ......................... 96 . 
Froelich v . Express Co ................ 67- I... ....................... 227 

G.,  

Gatewood v . Tomlinson ............... .113-31 2. ........................ 222 
Gaskins v . Davis ...................... 115- 85 ......................... 451 

...................... . Gause v Perkins 56-177 .......................... 417 
. ..................... ......................... Geer v Water Co 127-349 331 

........................ ............. Glenn v . Commissioners .139-41 2 .  449 
...................... ......................... Gold Brick case 129-656 580 

.................... ......................... Goodev . Hawkins 17-393 504 ......................... ..................... . Gray v Hawkins 133- 1 299 
........................... . ......................... Green v . R R 73-524 134 
......................... ..................... . . Greenlee v R R 122-977 42 
......................... . .................. Griffin v Water Co .122-206 449 

...................... ......................... Grim v . Wicker 80-343 13 
..................... .............. Grubbs v . Insurance Co .108-47 2 .  99. 126 

.......................... ................... . Gudger v Hensley 82-481 422 

H . 
......................... .................. . Hadley v Rountree 59-107 490 
......................... . . ....................... Hagins v R R 106-537 324 
......................... . ....................... . Hall v Harris 40-303 96 
......................... ................ . Halyburton v Dobson 65- 88 284 

' 14 



CASES CITED . 

Harrison v . Hargrove . . . . . . . . . . . . . . . . .  109-346 . . . . . . . . . . . . . . . . . .  
Harrison v . Hargrove . . . . . . . . . . . . . . . . .  120- 96 . . . . . . . . . . . . . . . . . .  
Harrison v . Harrison . . . . . . . . . . . . . . . . .  106-282 . . . . . . . . . . . . . . . . . . .  
Hauser v . Craft . . . . . . . . . . . . . . . . . . . . . .  134-319 . . . . . . . . . . . . . . . . . .  
Hawkins v . Lumber Co . . . . . . . . . . . . . . .  139-160 . . . . . . . . . . . . . . . . . .  
Hemphill v . Lumber Co . . . . . . . . . . . . . .  .141-487 . . . . . . . . . . . . . . . . . .  
Hendricks v . Telegraph Co . . . . . . . . . . .  .126--310 . . . . . . . . . . . . . . . . . .  
Hendrickson v . Anderson ............. 50-246 . . . . . . . . . . . . . . . . . . .  

....... 

H a m v . H a m  . . . . . . ' . . . ,  i.............. 21-598 . . . . . . . . . . . . . . . . . . . . . . . . .  374 
Hammond v . Schiff .................... 100-161 . . . . . . . . . . . . . . . . . . . . . . . . .  451 
Hancock v . Telegraph CQ . . . . . . . . . . . . .  .137-49 8 .  . . . . . . . . . . . . . . . . . . . . . . .  164-6 

. . . . . . . . . . . . . . . . . . . . . . . . .  Hansley v . R . R . . . . . . . . . . . . . . . . . . . . . .  115-603 340 
Hansley v . R . R . . . . . . . . . . . . . . . . . . . . . .  117-570 . . . . . . . . . . . . . . . . . . . . . . . . .  340 

. . . . . . . . . . . . . . . . . . . . . . . . .  Hardison v . Lumber Co ............... 136-173 50.1 . 

. . . . . . . . . . . . . . . . . . . . . . . . .  Harev .Je rn igan  . . . . . . . . . . . . . . . . . . . . .  76-471 370 

. . . . . . . . . . . . . . . . . . . . . . . .  Harper v . Harper . . . . . . . . . . . . . . . . . . . .  92-300 : I 1 8  

. . . . . . . . . . . . . . . . . . . . . . . . . .  Harrell v . R . R . . . . . . . . . . . . . . . . . . . . . . .  110-215 329 . 

. . . . . . . . . . . . . . . . . . . . . . . . .  Harris v.Brown . . . . . . . . . . . . . . . . . . . . . .  123-419 149 
. . .  150, 367 . 
. . .  150.367 
. . . .  145-6-7 
. . . . . . .  1 6 1  
. . . . . . .  134 
. . . . . . .  42-4 
. . . . . . .  537 
. . . . . .  33-4 

. . . . . . . . . . . . . . . . . . . . . . . . .  Herbinv  . Wagoner . . . . . . . . . . . . . . . . . . .  118-656 146 
Hicks v . Manufacturing Co ........... .138-33 1. . . . . . . . . . . . . . . . . . . . . . . . .  126 
Highsmith v . Whitehurst . . . . . . . . . . . .  .120-123 . . . . . . . . . . . . . . . . . . . . . . . . .  148 
Hill v . Charlotte . . . . . . . . . . . . . . . . . . . . .  72- 55  . . . . . . . . . . . . . . . . . . . . . . .  456-60 
Hill v . Dalton . . . . . . . . . . . . . . . . . . . . . . . .  1 4 0 1  9 . , ......................... 478 

.......................... Hinchey v . Nichols . . . . . . . . . . . . . . . . . . .  72- 66 477 . 

. . . . . . . . . . . . . . . . . . . . . . . . .  Hines v . R . R ......................... 95-434 653 

. . . . . . . . . . . . . . . . . . . . . . . . .  H i n s h a w v . R . R  . . . . . . . . . . . . . . . . . . . . . .  118-1047 127 

. . . . . . . . . . . . . . . . . . . . . . . . .  Hodges v . Lipscomb . . . . . . . . . . . . . . . . . .  128- 57 160 
697 

. 494 

. 562 

. 340 

. 477 

. 1 8  

. 463 

. 419 
1, 1 8 1  
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. . . . . . . . . . . . . . . . . . . . . . . . .  Ice Co . v . R . R . . . . . . . . . . . . . . . . . . . . . . .  126-797 245 
. . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  Industrial Siding case 140-239 399 

. . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  Ingram v . Ingram 49-188 504 
Ingram v . Threadgill . . . . . . . . . . . . . . . . .  14- 6 1  . . . . . . . . . . . . . . . . . . . . . . . . .  389 

. . . . . . . . . . . . . . . . . . . . . . . . .  In re Peterson . . . . . . . . . . . . . . . . . . . . . . .  136- 1 3  285 
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Ki rkv .Turner  . . . . . . . . . . . . . . . . . . . . . . .  16- 1 4  . . . . . . . . . . . . . . . . . . . . . . . .  96 

. . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  .Kirklandv.Holland 139-185 410 
Kirklandv.Wadsworth . . . . . . . . . . . . . . .  137-453 . . . . . . . . . . . . . . . . . . . . . . . . .  409 
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Lassiter v . R . R . . . . . . . . . . . . . . . . . . . . .  126-509 . . . . . . . . . . . . . . . . . . . . . . . . .  331 
Latham v . Bell . . . . . . . . . . . . . . . . . . . . . . .  69-135 . . . . . . . . . . . . . . . . . . . . . . . . .  237 
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. . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  . Mann v Taylor 49-272 477 
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C A S E S  

ARGUED AND DETERXIXED IN THE 

J P R E M E  C O U R T  
OF 

NORTH CAROLINA 

AT RALEIGH 

. 
FALL TERM, 1906 , 

SAWYER v. RAILROAD. 

(Filed 11 September, 1906). 

Slander-Corporations-Torts-Test of Liability-Question for Jury. 

1. Private corporations are  liable for their torts committed under such cir- 
cumstances as  would attach liability to natural persons. That the 
conduct complained of necessarily involved malice, or was beyond the 
scope of corporate authority, constitutes no defense to their liability. 

2. Where the question of fixing responsibility on corporations by reason of 
the tortious acts of their servants depends exclusively on the relation- 
ship of master and servant, the test of responsibility is whether the 
injury was committed by authority of the master, expressly conferred 
or fairly implied from the nature of the employment or the duties 
incident to it. 

3. Where the act is not clearly within the scope of the servant's employment 
or incident to his duties, but there is evidence tending to establish 
that  fact, the question may be properly referred to a jury to determine 
whether the tortious act was authorized. 

4. I n  a n  action for slander, where i t  appeared tha t  the plaintiff went to the 
office of the superintendent of the defendant company to get employ- 
ment, and the superintendent, after telling the plaintiff that the com- 
pany did not want to employ him, proceeded to insult and defame 
hi&, the company was not responsible. 

ACTION by A. Sawyer  against Norfolk a n d  Southern Rail- 
road, heard  by Neal, J., and  a jury,  a t  the  M a r c h  Term, 1906, of (2)  
CAMDEN. 

T h e  pleadings show the  contentions of t h e  parties. 




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































