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I, Fred P. Parker III, Executive Secretary of the Board of
Law Examiners of the State of North Carolina, do certify that
the additional named person below duly passed the examina-
tions of the Board of Law Examiners, and by Resolution of
the Board dated October 16, 1975 said person has been issued
a license certificate by the board.

JOHN ARLINGTON NORTHEN Carrboro

Given under my hand and the Seal of the Board of Law
Examiners, this the 4th day of December, 1975.
FRED P. PARKER 111, Executive Secretary

The Board of Law Examiners of
the State of North Carolina



1.

CASES

ARGUED AND DETERMINED IN THE

SUPREME COURT

OF

NORTH CAROLINA

AT

RALEIGH

SPRING TERM 1975

IN THE MATTER OF: ALBERT LEE WILLIS

No. 108
(Filed 26 June 1975)

Attorney and Client § 2— admission to bar — standards — good moral
character

While a State cannot exclude a person from the practice of law
for reasons that contravene the Due Process or Equal Protection
Clauses of the Fourteenth Amendment, a State can require high stand-
ards for admission to the bar, including good moral character and
proficiency in its laws, so long as the qualifying standards have a
rational connection with the applicant’s fitness or capacity to practice
law.

Attorney and Client § 2; Administrative Law § 1— admission to bar —
qualifications determined by Legislature — delegation of authority te
Board of Law Examiners

It is well established that the constitutional power to establish
the qualifications for admission to the Bar of this State rests in the
Legislature, and it is equally well settled that the Legislature may
delegate a limited portion of its power as to some specific subject
matter if it prescribes the standards under which the agency is to
exercise the delegated authority.

Attorney and Client § 2; Constitutional Law § 12— character require-
ments for admission to bar — constitutionality

The “character and general fitness” requirement of G.S. 84-24
and the “good moral character” requirement of Rule VIII of the

1
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Rules Governing Admission to the Practice of Law in the State of
N. C. are constitutionally permissible standards for admission to the
Bar.

. Attorney and Client § 2— admission to bar — good moral character —
burden on applicant

Facts relevant to the proof of the good moral character of an
applicant for admission to the N. C. Bar are largely within the knowl-
edge of the applicant and are more accessible to him than to an inves-
tigative board; accordingly, the burden of proving his good moral
character traditionally has been placed upon the applicant in this
State and in other jurisdictions.

. Attorney and Client § 2; Constitutional Law § 12— burden of proof of
moral character — authority of Board of Law Examiners to make rule

Since the burden of proof provision of Rule VIII of the Rules
Governing Admission to the Practice of Law in the State of N. C.
provides for the orderly determination of an applicant’s moral charac-
ter, that provision is within the legitimate rule-making power
constitutionally delegated to the Board of Law Examiners in G.S.
84-24.

. Attorney and Client § 2— Board of Law Examiners — determination of
character and general fitness requirements

The General Assembly has entrusted to the Board of Law Exam-
iners the duty of examining applicants and providing rules and regu-
lations for admission to the Bar; in this regard the Board of Law
Examiners must determine whether applicants for admission to the
Bar possess the qualifications of character and general fitness for an
attorney, and if the proof offered by an applicant fails to satisfy the
Board that the applicant has the requisite moral character required by
G.S. 84-24 and Rule VIII, it is the Board’s duty to deny his application.

. Administrative Law § 5— Board of Law Examiners — review of find-
ings on appeal

G.S. 84-24 establishes the Board of Law Examiners as an adminis-
trative agency of the State, and its findings of fact are conclusive
on appeal if properly supported by the evidence.

. Attorney and Client § 2-— moral character of bar applicant — suffi-
ciency of findings

Findings by the Board of Law Examiners were sufficient to sup-
port the Board’s conclusion that applicant had not carried his burden
of showing his good moral character where the Board found that
applicant enlisted in the Air Force, was twice punished under the
U. S. Code of Military Justice, and was given a general discharge
under honorable conditions, applicant was arrested and investigated on
a charge of burglary, was later charged with trespass, failed to appeal
at trial and was found guilty, applicant was convicted of driving
under the influence and was granted limited driving privileges by
the court, applicant subsequently drove a vehicle in violation of the
terms of his driving privileges, and applicant’s answers to the
Board’s questions were incomplete and misleading.
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ON REHEARING.

ON petition of the Board of Law Examiners to rehear our
per curiam decision filed 26 November 1974, reported in 286
N.C. 207, 209 S.E. 2d 457 (1974). The case was redocketed and
reargued in the Supreme Court as No. 108 at Spring Term 1975.

In January 1972 Albert Lee Willis applied for registra-
tion before the Board of Law Examiners. He had begun the
study of law in September 1970 and anticipated taking the writ-
ten portion of the Bar examination in 1973 after graduation
from law school, The applicant’s answers to questions 22 and
23 of that application read:

“22. Are there any unsatisfied judgments against you?
Yes. Balance of less than $200.00. If so, give facts. Owed
on a wrecked automobile.

23.a. Have you ever been a party to any legal proceed-
ings, either criminal, civil or military? Yes.

If so, give facts in detail, name of action, date, court,
results, etc. (Need not list acting as counsel in military
proceedings.) In 1965 I was acquitted in Baltimore City
Court for driving under the influence. In 1970 I was found
guilty of driving under the influence in the District Court
of Orange County, N. C. In 1970 I was fined in Durham
County Distriet Court for driving on a restricted license.

b. Have you ever been arrested, held for investigation
or as a material witness? Yes. In Catonsville, Maryland
around 1963 I was arrested as a suspect and released after
about 12 hours.”

On 10 January 1973 the applicant filed application, includ-
ing required certificates of moral character, with the Board of
Law Examiners for admission to the 1973 Bar examination ad-
ministered by said Board. Pertinent questions and answers ap-
pear in the application as follows:

“26. Have you ever been a party to any legal proceed-
ings either criminal, civil or military? If so, give facts in
detail, name of action, date, court, results, etc. (Need not
list acting as counsel in military proceedings): Yes. 1969
I was found guilty of driving under the influence of alcohol
in Orange County District Court at Hillsboro, N. C. My
license was suspended for 1 year and I was fined.

27. Have you ever been a witness in any legal proceed-
ings? If so, give facts and details. Yes. About 1959 1 ap-
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peared as a witness for the defense in the case of the State
of N. C. v. Claude Green.

28. Have you ever been charged with or questioned
regarding any crime, either felony or misdemeanor? If so,
give facts and details. I was questioned on suspicion in
Catonsville, Maryland and released without any charges
around 1962,

29. Have you ever been arrested? If so, give facts and
details. Only as stated in answer to question #26.

30. Have you ever been held for investigation or as a
material witness? If so, give facts and details. No.

* * * *

35. Are there any unsatisfied judgments against vou?
Yes. About $190.00 due on payment of an automobile with
First Union Bank of Durham, N. C. If so, give facts.

* * * *

37. Have you served in the armed forces of the United
States? Yes.

If so, give branch of service, dates of service, place
and type of discharge. U. S. Air Force 6-54 to 8-56. Dis-
charged under honorable conditions at Bryan Air Force
Base, Texas.”

Pursuant to Section 4 of Rule VIII of the Ru'es Governing
Admission to the Practice of Law in the State of North Carolina,
the applicant appeared before the Bar Candidate Committee for
the Eighth Judicial District on 7 April 1973 for examination in
regard to his moral fitness to be licensed to practice law. Based
upon matters discussed at the examination and certain “evasive”
answers by petitioner to questions concerning an incident in
Maryland, mentioned in his answer to question 28 above, that
committee recommended further review of the applicant’s moral
character by the Board of Law Examiners.

The applicant was advised by letter that he was to appear
before the Board of Law Examiners at its 24 May 1973 meeting
in Raleigh for consideration of his application and ‘“in particu-
lar” his moral character. The incidents disclosed by applicant’s
answers to questions 26, 28 and 35 on his application and his
discharge from the Air Force were enumerated topics of in-
quiry. The Board requested that the applicant furnish a certi-
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fied copy of his discharge and military 201 file which would
explain the facts surrounding his discharge from the Air Force.
It appears the applicant received a general discharge under
honorable conditions as opposed to an honorable discharge.

The applicant appeared before the Board of Law Examiners
at the assigned time and chose to proceed without counsel. He
neglected to produce his 201 file at that meeting, stating “I un-
derstand that the Air Force doesn’t give out a 201 File.” His
testimony before the Board was transcribed and appears in the
record before us. At the conclusion of the proceeding the Board
of Law Examiners deferred action on petitioner’s application
until further facts were obtained.

The Board obtained a copy of the applicant’s Air Force
201 file and considered his application at its 22 June 1973 meet-
ing. Based upon evidence received in the foregoing proceed-
ings, the Board made the following findings of fact and
conclusions of law:

“1. That the applicant enlisted in the regular Air
Force in July, 1954. The applicant was administered pun-
ishment under Article 15 of the United States Code of
Military Justice in October, 1955, for dereliction in the ner-
formance of his duties in the 35630th Air Base Group Unit
Mail Room and reduced to the grade of Airman Basic. He
was further administered punishment under Article 15 of
the United States Code of Military Justice in Mav, 1956,
for disobeying a lawful order issued by his First Sergeant
and reduced to the grade of Airman Basic. The record
shows that the applicant was issued a general discharge
from the Air Force in August, 1956, on account of con-
tinuous poor performance, indifferent attitude, lack of re-
sponsibility, immaturity and low order of intellect and
potential.

2. The applicant indicated on his Application filed with
the Board on January 10, 1973, in response to the question:

‘28. Have you ever been charged with or ques-
tioned regarding any crime, either felony or misde-
meanor? If so, give facts and details.’

that ‘I was questioned on suspicion in Catonsville, Mary-
land and released without any charges around 1962.

3. In May 1964, while the applicant was living in
Catonsville, Maryland, he was arrested and investigated
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on a charge of burglary. Later he was charged with tres-
pass. The record reflects that the incident giving rise to this
occurrence happened on or about May 6, 1964, when the
applicant went to the home of Mrs. Carey Elizabeth Smith
about 1:30 a.m., climbed on her porch and began knocking
on the second floor bedroom window. Shortly thereafter,
he was arrested by the police. He was released on bond
posted by his wife. The record shows that the applicant
failed to appear at the trial at Catonsville on May 8, 1964,
and his bond was forfeited, a verdict of guilty of tres-
passing was entered and applicant was assessed a fine in
the amount of $28.00.

4. In December, 1969, applicant was tried and con-
victed in Orange County, North Carolina, of driving under
the influence of intoxicating beverages and was granted
limited driving privileges by the court.

5. During the period of time applicant had limited
driving privileges, he drove an automobile at a time when
he was in violation of the restrictive provisions of his
license and was involved in an accident in Durham County,
North Carolina. Applicant was fined in Durham County
District Court for driving in violation of the terms of his
driving privileges.

From the foregoing Findings of Fact, the Board CoN-
CLUDES:

That the applicant, Albert Lee Willis, has not satisfied
the Board that he is possessed of good moral character and
entitled to the high regard and confidence of the public.”

As a result of the applicant’s failure to satisfy the Board
of his good moral character, the Board denied him the oppor-
tunity to take the 1973 North Carolina Bar Examination. The
applicant was so notified by a letter dated 27 June 1973 and
signed by Fred P. Parker III, Executive Secretary of the Board
of Law Examiners.

Thereafter, the applicant, through counsel, sought a rehear-
ing before the full Board on grounds that he had further evidence
of his good moral character. The Board refused to recon-
sider the applicant’s character and advised him to pursue normal
appeal procedures provided under the Rules Governing Admis-
sion to the Practice of Law in the State of North Carolina. The
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applicant gave notice of appeal and made another request for
reconsideration of his character. The Board denied the second
request stating it was “without jurisdiction.”

The applicant appealed to Wake Superior Court pursuant
to Rule XIII of the Rules Governing Admission to the Practice
of Law in the State of North Carolina, 279 N.C. 738, 740 (1971).
His exceptions to the order and decision of the Board were that
(1) Section 1 of Rule VIII of the Rules Governing Admission
to the Practice of Law in the State of North Carolina is viola-
tive of the Fourteenth Amendment of the United States Con-
stitution and Article I, Section 19 of the Constitution of North
Carolina because the rule contains no ascertainable standards
by which good moral character can be determined, (2) G.S.
84-24 is an unlawful delegation of legislative authority and
violates Article 11, Section 1 of the Constitution of North Caro-
lina, (3) the Board’s order constitutes an abuse of discretion
because there was insufficient evidence before the Board to sup-
port a finding of fact and conclusion that the applicant “is of
insufficient moral character to stand the Bar examination,”
and (4) the Board, “motivated by racial prejudice,” acted
arbitrarily and capriciously in violation of the Federal and
State Constitutions.

The matter came before Judge Henry A. McKinnon, Jr., at
the January 1974 Civil Session of Wake Superior Court. Judge
McKinnon entered judgment, filed 18 March 1974, sustaining
the decision of the Board of Law Examiners.

The applicant appealed to this Court. The members of the
Court being equally divided on the questions presented, the
judgment of the superior court was thereby affirmed without
becoming a precedent. We subsequently allowed the petition of
the Board of Law Examiners to rehear for the purpose of con-
sidering the constitutionality of G.S. 84-24,

Rufus L. Edmisten, Attorney General; Andrew A. Vanore,
Jr., Deputy Attorney General; Fred P. Parker 111, attorney, for
the Board of Law Examiners, petitioner appellant.

Pearson, Malone, Johnson, DeJarmon & Spaulding, by W. G.
Pearson I, and C. C. Malone, Jr., for Albert Lee Willis, respond-
ent appellee.
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HUSKINS, Justice.

The sole question presented on this rehearing is whether
G.S. 84-24 is a lawful delegation of legislative authority and is
constitutional on its face and as applied to the applicant in this
case,.

G.S. 84-24, enacted in 1933 and entitled “Admission to
practice,” established the Board of Law Examiners “for the pur-
pose of examining applicants and providing rules and regula-
tions for admission to the Bar including the issuance of license
therefor.” The statute authorizes the Board of Law Examiners,
subject to the approval of the Council of the North Carolina
State Bar, to make such rules and regulations for admission
to the Bar as in its judgment will promote the welfare of the
State and the legal profession. Provisions of that statute perti-
nent to this appeal read:

“The Board of Law Examiners shall have full power
and authority to make or cause to be made such examina-
tions and investigations as may be deemed by it necessary
to satisfy it that the applicants for admission to the Bar
possess the qualifications of character and general fitness
requisite for an attorney and counselor at law and to this end
the Board of Law Examiners shall have the power of sub-
poena and to summons and examine witnesses under oath
and to compel their attendance and the production of books,
papers and other documents and writings deemed by it to
be necessary or material to the inquiry and shall also have
authority to employ and provide such assistance as may be
required to enable it to perform its duties promptly and
properly.” (Emphasis added.)

Rule VIII of the Rules Governing Admission to the Practice
of Law in the State of North Carolina, promulgated in accord-
ance with G.S. 84-24 and in effect at the time of the applicant’s
application, provides that every applicant shall have the burden
of proving his good moral character and that he is entitled to
the high regard and confidence of the public. 279 N.C. 733,
787 (1971). The rule requires every applicant to appear before
a Bar Candidate Committee to be examined about any matter
pertaining to his moral character, and states that an applicant
may be required to appear before the Board. In this regard
each applicant must furnish the Committee with such informa-
tion as may be required on forms provided by the Board and
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with such other information and documents as the Committee
may reasonably require. The rule further provides that techni-
cal rules of evidence, such as the hearsay rule, need not be ob-
served in investigations of moral character. Section (3) of Rule
VIII in pertinent part reads:

“No one shall be certified (licensed) to practice law in
this State by examination or comity:

* * *® *

(2) Who fails to disclose fully to the Board, whether
requested to do so or not, any and all facts relating
to any civil or criminal proceedings, charges or in-
vestigations involving the applicant, whether the same
have been terminated or not in this or any other state
or in any of the Federal Courts or other jurisdictions.”
279 N.C. at 737.

Applicant alleges that G.S. 84-24 and Rule VIII of the Rules
Governing Admission to the Practice of Law in the State of
North Carolina do not contain adequate standards for the Board
to follow in determining whether an applicant possesses the
qualifications of character and general fitness requisite for an
attorney and, therefore, the provisions are unconstitutional on
their face in violation of the Due Process Clause of the Four-
teenth Amendment to the Constitution of the United States and
Article I, Section 19 and Article II, Section 1 of the Constitution
of North Carolina. In this regard, he contends that “good moral
character,” as a guideline or standard of itself, will not suffice
to satisfy constitutional requirements. We find this contention
unsound.

The applicant relies upon Konigsherg v. State Bar of Cali-
fornia, 858 U.S. 252, 1 L.Ed. 24 810, 77 S.Ct. 722 (1957), one
of several cases reaching the United States Supreme Court in
which states have refused to permit applicants to practice law
because bar examiners have been suspicious about applicants’
loyalties and about their views on Communism and revolution,
In Konigsberg the State Committee of Bar Examiners of Cali-
fornia refused to certify the applicant to practice law on grounds
that he had failed to prove (1) he was of good moral character
and (2) he did not advocate overthrow of the Government of
the United States or California by unconstitutional means.
There, the United States Supreme Court held that the appli-
cant’s exclusion from the practice of law violated due process
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because the evidence did not rationally support the State’s find-
ing. In reference to the use of ‘“good moral character” as a
qualification for the California Bar, the Supreme Court said:

“The term ‘good moral character’ has long been used
as a qualification for membership in the Bar and has served
a useful purpose in this repect. However the term, by
itself, is unusually ambiguous. It can be defined in an almost
unlimited number of ways for any definition will neces-
sarily reflect the attitudes, experiences, and prejudices of
the definer. Such a vague qualification, which is easily
adapted to fit personal view and predilections, can be a
dangerous instrument for arbitrary and discriminatory
denial of the right to practice law.” 353 U.S. at 262-63, 1
L.Ed. 24 at 819, 77 S.Ct. at 728.

Because of the vagueness of the term “good moral character,”
that Court turned to California case law for a definition, but
found none. The Court finally accepted, for the purpose of its
decision, the definition proposed by counsel for the State of
California that “good moral character” is “honesty, fairness
and respect for the rights of others and for the laws of the state
and nation.” Although the Court considered the definition too
broad, it nevertheless concluded that the State’s action could
not be sustained on the facts.

A similar approach was taken by the United States Supreme
Court in the more recent case of Law Students Research Coun-
cil v. Wadmond, 401 U.S. 154, 27 L.Ed. 2d 749, 91 S.Ct. 720
(1971), in which the appellants, purporting to represent a class
of law students and law graduates, attacked New York’s sys-
tem for screening applicants for admission to the New York
Bar primarily on First Amendment vagueness and overbreadth
grounds. In reference to arguments alleging the unconstitution-
ality of New York’s requirement that the Appellate Division
of the State Supreme Court in the judicial department where
an applicant resides must “be satisfied that such person pos-
sesses the character and general fitness requisite for an attor-
ney and counsellor-at-law,” the Supreme Court held:

“The three-judge District Court, although divided on
other questions, was unanimous in finding no constitutional
infirmity in New York’s statutory requirement that appli-
cants for admission to its Bar must possess ‘the character
and general fitness requisite for an attorney and counsellor-










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































